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The majority and minority reports of the special Employers' 
Liability Commission of the State of Iowa together with the bills 
respectively recommended are printed herewith but without the 
shorthand report of public hearings and the twenty-three ap- 
pendices attached to the original report as transmitted to the 
members elect of the 35th General Assembly, November 15, 1912. 



REPORT OP E.^IPLOYERS' LIABILITY AND WORKMEN'S 

COMPENSATION COMMISSION FOR THE STATE 

OF IOWA. 



To His Excellency the Gomrnor of Iowa and Members of the 
General Asscmblij of the State of Iowa: 

Your Commission appointed by the Governor under and by 
virtue of Cliap. 205, Acts of the Slth General Assembly authorizing 
an investigation to be made and if deemed advisable to report a 
plan and recommend a bill to provide compensation for injuries 
sustained by employes arising out of and in course of employ- 
ments, respectfully submits its report as follows: 

CONDITIONS WHICH CAUSED THE INVESTIGATION. 

The members of thei 34th General Assembly recognizing the 
fact that the common law and statutory remedies are not adequate, 
or just either to employers or employes and that our industries of 
the state are a necessity and the hazards of employment great and 
annually increasing, and as the industries increase likewise the 
haziard and burdens are correspondingly increased upon the em- 
ploye to such an extent that the conscience of our people has been 
touched to a marked extent, and also to a knowledge that employers 
of labor are in constant menace from the prosecution of cases, 
which cost great waste of energy, time and money (much of which 
does not reach those to whom it properly belongs), and that' many 
of the states are engaged in the investigation of this all important 
problem, deemed it advisable and necessary that Iowa should like- 
wise join the ranks with a view of establishing a rule of law 
which would more nearly do justice to employers, emploj^es and 
the consuming public. With that end in view the General As- 
sembly authorized the Governor to appoint a commission of five 
members consisting of two employers, two employes and one dis- 
interested person. 

DUTY OF COMMISSION. 

The duty devolved upon the commission by virtue of said act 
required it to investigate the problem of industrial accidents, 
especially the .condition of the law of liability for iijjuries or 
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death suffiered in the course of industrial employment in this state 
and other states and inquire into the most equitable and effectual 
method of providing compensation for losses suffered, and prepare 
their reports on or before the 15th day of September, 1912, and re- 
port its conclusions with a draft of such bill or bills, as may be 
deemed appropriate, to the Governor, who shall at once publish 
said report and draft of bill. 

APPOINTMENT OP COMMISSION. 

Pursuant to the provisions of said act, the Governor appointed 
as members of the commission, John T. Clarkson of Albia, W. "W. 
Baldwin of Burlington, J. L. Stevens of Boone, P. S. Billings of 
Valley Junction and John O.'Staly of Des Moines, who on the 
19th day of June, 1911, met and organized, elected John T. Clark- 
son as chairman of the commission and thereafter selected "Welker 
Given as Secretary and agreed upon general plans to be followed 
in making the proper investigation of the conditions in this State 
as well as other states and the law now in force, especially the 
constitutional questions involved. 

INVESTIGATION. 

The members of the commission have devoted their energies in- 
vestigating the legal phases relative to the constitutionality of the 
Act contemplated and also the laws now in force in foreign coun- 
tries as well as the laws enacted by the several states of this country. 
The members met with the Commissions of like kind from other 
states at a meeting held in Chicago in October, 1911, and in ad- 
dition thereto some of the members of the commission have visited 
other states to observe the operation of the laws there in force as 
well a:s the plans of proceedure of the respective commissions, 
notably those of Massachusetts, New Jersey, Ohio, Illinois and 
Wisconsin. We have availed ourselves of the benefits of the in- 
vestigation made as reported by commissions of other states and 
reports made by the foreign governments and such facts as were 
available in our own state. 

OUTLINE OF LAWS NOW IN FORCE FOE WORKMEN'S COMPENSATION. 

Three general plans seem to have been followed both by foreign 
countries and some of the states in this country ; namely, the Eng- 
lish, German and Norwegian. 

ENGLISH PLAN. 

In the plan adopted by the English Government by an act 
of Parliament a fixed schedule of compensation was provided 
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for all injuries sustained by an employe, payable to the injured 
party, and if death lensued to the dependent, where the injury oc- 
curred in the course of the employment. No provision was made 
whatever for insurance, leaving it optional with the employer 
whether he would purchase indemnity insurance or carry the risks 
himself. 

It is claimed by the opponents of this plan that an injustice 
would be done the employe in that in many cases the employer be- 
comes insolvent and in that way the very purpose and benefit of 
the law as intended is not realized in behalf of the employ or 
dependent as the ease may be, and it is further claimed that where 
the employer is conducting a business with a large amount of 
borrowed capital and the property is mortgaged to secure the 
payment thereof, the rights and benefits accruing to injured em- 
ployes or dependents would be necessarily subject to the mortgage 
lien and thereby thwart the very intents and purposes of the law, 
namely: to assure injured employes and dependents certain com- 
pensation for injuries received arising out of land in the course 
of employment. This it is claimed is more particularly true in 
a state or country where the element of development is strong 
and the industries growing in magnitude and branching out in 
the various kindred lines of general business. As a further ob- 
jection to the English plan, it is claimed, that the industries of 
England are old and well established, hence a law fixing liability 
without providing for or requiring insurance can be successfully 
operated as each industry under ordinary conditions is financially 
able to fully protect all parties interested and only needs indemnity 
insurance to protect the business in case of catastrophe and that 
can and generally is provided for by requiring the insurance com- 
pany to meet the loss when beyond a fixed amount in any one 
casualty, hence the premium rate would not be one of great ex- 
pense. In addition thereto, it is claimed by the opponents of the 
English plan that it would necessarily leave much if not the major 
portion of disagreements to be determined by the courts and liti- 
gation being one of the factors desirable to avoid as far as may 
be, the English plan falls short of meeting the requirements, which 
with the cost thereof together with the added cost where indemnity 
insurance was carried will ultimately overburden the industries, at 
least to such extent as to very seriously hamper the development 
thereof. The cost of insurance being accentuated by reason of in- 
demnity companies maintaining a corps of solicitors to get the 
business together with the profits. 
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GERMAN PIjAN. 

ilany of those who oppose the English plan espouse that which , 
is known as the German plan modified to suit our. conditions and . 
constitutional requirements, the general outlines thereof being that 
the injured employe or dependents shall receive certain and fixed: 
compensation for all injuries sustained arising out of and in course 
of the employment, a schedule of compensation being fixed by 
statutory enactments and payment thereof secured by a fund . 
created from contributions made by the employers according to, 
the premium rates fixed, the , employers ' association having charge -■ 
of the funds and distribution thereof in payment of claims to those 
entitled thereto.. 

NORWAY PLAN. 

Some oppose both the English and the German plan and favor 
the plan adopted in Norway wherein the statutory enactments pro- 
vide that compensation shall be paid to all injured employes or 
their dependents, when death ensues, when the injury was sustained 
arising out of and in course of the employment, payment thereof to 
be made from a fund created in the nature of a tax upon each 
industry according to the hazards of the employment and experience, 
of the individual ris-k, the fund and distribution thereof being under , 
the control of a commission appointed by the government. Those 
who favor the English or the German plan contend and insist tl^at 
the Norway plan is seriously defective and fundamentally wrong . 
as applicable to our government for the reason that it savors of, 
politics and the strong tendency would be that those in charge of' 
the funds in the payment of claims would often times be influenced 
by the desire to cater to the employes who would be enabled to,; 
deliver, when nieeded, the greater number, of votes .and that ulti- 
mately the^ plan would grow into one great, gigantic political ma- 
chine and thwart one of the fundamentals of the proposed change, , 
namely : that of th§ desire to bring about a more equitable distri-, 
bution of the burdens growing out of modem industry.. 

To the members of the conunission the indictment against the- 
Norway plan appears to be reasonable and one which can be sup-, 
ported when -we examine the experieaiee of this and other states; . 
where heads of departments are looked upon and generally. regarded-, 
as a political .adjunct utilized for the purpose of aiding the po- 
litical party .in power.. In maJdng this statement memhers of the, 
commission do not desire to be understood as making an attack;. 
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upon the appointive powers as provided by statute of this state as 
the fact is recognized by ©very one who has given the matter much 
consideration that the person empowered to make appointments 
would often times be greatly relieved of the unpleasant duty because 
of the fact that applicants at times forced appointing power to yield 
when good judgment dictated the contrary but with all that it can 
be said of Iowa, that we have been reasonably free from the worst 
effects of the system as compared to that of many of our sister 
states, yet those who have been in close touch with the system re- 
gard it as a dangerous one to fasten upon a new order of things 
bet'^een employer and employe. 

workmen's compensation laws op our state. 

New York was the first of any of the states to attempt a change 
from the old system of employers' liability under the rules fixed by 
the common law to the new where the industries shall carry the bur- 
den, following the English' plan. The statute applied to such in- 
dustries as were regarded extra hazardous employments but was 
declared unconstitutional upon the ground that it deprived the em- 
. ployer of property without due process of law. 

New Jersey enacted a statute similar to the New York plan, that 
is followed what is generally termed the English plan but to avoid 
the constitutional question invoked and applied by the New York 
court enacted what is termed an optional plan, that is, each em- 
ployer is presumed to have elected to pay compensation for injuries 
sustained by the employes while in the course of their employment 
until written notice shall have been given rejecting the plan and 
in that event the employer is deprived of the common law defenses 
known .as the defenses of assumed risk, contributory negligence and 
the fellow servant doctrine. No provision was made for insurance 
leaving it optional with the employer whether he will or not carry 
indemnity insurance. A permanent commission was appointed by 
the Governor having duties to do with the law which anei little 
if any more than advisory in their character and to collect data to 
enable them to report to the legislature from time to time wherein 
the law may be strengthened and improved. 

The legislature of Illinois enacted a statute in its general terms 
similar to that of New Jersey but failed to provide for a permanent 
commission. It. is confidently beHeved and hoped by employers and 
employes of Illinois that the next General Assembly will provide 
for a permanent commission conferring broad powers and duties so 
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as to provide for efficient enf oreemient of the law and aid in bring- 
ing about a better solution of the plan proposed and sought to 
have established. 

The plan adopted by Wisconsin in its general terms is fashioned 
after the New Jersey plan but provided for the appointment of a 
permanent commission with broad powers and duties to be per- 
formed, including all of the duties performed theretofore by the 
Commissioner of Labor in reference to accident prevention land as 
to which we will have more to say when we deal with the problem 
of accident prevention and, which we desire to submit to the careful 
consideration of the members of the 35th General Assembly as we 
regard the Wisconsin law in reference to accident prevention, one 
of the best, if not the best' solution to thie problem of accident 
prevention. 

The state of Michigan adopted a plan in its general terms similar 
to that of New Jersey, Wisconsin and Illinois but additional pro- 
vision is made requiring the employers coming under the plan to 
carry either stock company indemnity insurance or insurance of 
like kind in a mutual company of five or more em^^loyers who may 
join in contributing to a fund to be administered by the insurance 
department out of which compensation will be paid the injured 
employe. 

The temporary commission appointed by the Governor of Massa- 
chusetts recommended the enactment of a plan fashioned after the 
German system except that the plan was known as the elective plan 
similar to that of New Jersey and except that the employer does 
not come under the new plan unless a notice in writing be given 
but if the employer fails to give a written notice electing to come 
under the plan he is deprived of the common law defenses in an 
action brought by an employe to recover damages for injuries re- 
ceived growing out of the employment and in addition thereto the 
plan recommended by the temporary commission provided that 
every employer who comes under the new plan thereby becomes a 
member of the employers' insurance association to which contribu- 
tion would be required to be made from time to time according to 
the rates to be fixed' by the lemployers' insurance association and 
approved by the insurance department and out of the fund created, 
compensation would be paid to the employes who sustained injury 
arising out of and in course of their lemployment. 

The General Assembly did not follow the recommendations of 
the temporary commission but left it optional with the employer 
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whether he would take out indemnity insurance in a stock company 
or become a member of the employers' insurance association. It is 
claimed by many that the General Assembly erred in taking that 
position for the reason that the stock companies would seek the 
cream of the risks, leaving to the employers' insurance association 
the greater number of the most undesirable ones and in addition 
thereto reduce the number of patrons of the employers' insurance 
association to the point which would not enable them to obtain and 
apply the rale of average, it being a recognized lestablished prin- 
ciple of insurance that unless you can obtain a sufficient number of 
employers having a sufficient number of employes, reaching to such 
•number as will enable the making of estimate of rate upon a good 
general experience, that you cannot obtain a reas&nable and satis- 
factory safe average to determine an equitable rate reasonably safe 
to meet the requirements without overburdening the industries com- 
ing within the limited scope. 

In talking with many interested parties in Massachusetts it was 
claimed that the change as indicated from that as recommended by 
the temporaiy commission would not have been made but for the 
strong influenae brought to bear over the Massachusetts Assembly 
by thie indemnity insurance companies doing business in the state 
of Massachusetts. Insurance companies have claimed that the 
charge cannot be supported from the facts that the interest which 
they have taken in the matter was to fairly place the proposition 
before the members of the General Assembly from a practical stand- 
point and the result thereof was the members of the Massachusetts 
Assembly were convinced of the correctness of the position taken by 
the insurance companies and thereby enacted a statute by the terms 
of which employers may purchase indemnity insurance from what- 
ever source they may deem desirable. It is proper, however, to say 
in connection therewith that all insurance rates of all companies 
must first he submitted to the insurance department of the state 
of Massachusetts and they must be approved before being enforced 
and in that way it is claimed that it assures to the employer rea- 
sonable rates and at the same time insures to the employe ade- 
quate rates to pay compensation, but it does not eliminate the det- 
rimental phase of the proposition that the insurance companies 
support a retinue of insurance solicitors, adjusters and the ele- 
ment of profit thereof, duplicating many times over the same field 
of endeavor. 
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The rates now in force in Massachusetts made by the employ- 
ers' insurance association and approved by the insurance com- 
missioners are slightly lower than those offered by the stock com- 
panies, but the stock company people claim, which seems to be 
supported by the, facts, that in the event of a catastrophe the em- 
ployers' insurance association will not biei enabled to protect the 
employer or employe for the reason that iio provision whatever 
is made for reserve fund to take care of such conditions. Hence, 
in the event of such an occurrence, many employers now in the em- 
ployers' insurance association in order to avoid special assessment 
to meet the condition will drop out of the mutual and take up the 
stock company indemnity and in that event, endless litigation will' 
result therefrom, thereby bringing discredit upon the employers' 
mutual association and in all probability its disruption with dis- 
astrous results to injured employes who have established claims. 

The states of Washington and Ohio have enacted plans fashioned 
more nearly after the Norway system though the plans in Ohio 
and Washington differ from .each other in many material respects. 
The Washington plan is compulsoiy,that is, the employers have no 
election but are required to pay into the state fund stipulated 
ainounts according to the rates fixed by statute. The fund is ad- 
ministered by thei conunission, payments are made out of the fund 
by' the commission to all of the employes entitled thereto. The Ohio 
plan is elective, that is, the employer may elect whether he will 
or will not come Under the' new law, but if he fails to come under 
the new law he is deprived of the common law defenses. When the 
employer comes under the plan he is required to pay into a gen- 
eral fund a fixed amount in accordance with the premium rates fixed 
by the commission, which are. supposed to be made according to the 
hazard -of the industry and the experience of the individual risk. 
This, it is claimed by the oppone'nts of the plan, is one of the most 
dangerous terms thereof, in that the commission being Clothed with 
arbitrary and plenary powers are thereby enabled to very serious'ly 
discriminate between employers engaged in the same line-of indus- 
tries and-in addition thereto oftentimes being influenced out of sym- 
pathy to permit an employs to impose upon the cominission to ob- 
j;ain from it, compensation at times when not, fairly entitled- thereto. 
And it, is, claimed that this is especially true, where- the claims are 
for smaJl amounts, for the. reason that it would oftentimes cost more 
to investigate the claim carefully and fully than it would to p^y 
the same in full, and, therefore, in order to avoid the burden of in- 
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vestigation, the commission would be tempted to yield thereto and 
pay the claim as made in order to close the docket In that parficular 
case. The chairman of the commission had the benefit oS studying 
the Ohio commission 's work at close range and is free' to say in due 
course of time when the claims are numerous and tlie work of the 
commission is such as it surely will be that there is someilierit in 
what is claimed by those who are opposed to the Ohio plail, iot be- 
cause of the persons who compose the commission but the i^laii" which 
will in time become cumbersome. ' ■'" •'' 

It would be a physical impossibility for a commis'sabn composed 
of three members to givei much if any consideration to each claim 
made by the injured employe. This will perhaps not be true until 
the time arrives when it doubtless will that the employers represent- 
ing the major per cent of the employers' in the state will come under 
the law and the only relief therefore must come by dividing the state 
into districts and creating a commission for each district, or supply 
the commission of three members as now in force with power to ap- 
point heads of departments to whom the claim shall be referred ac- 
cording to the classification of the head of the department col- 
lecting the evidence to determine the merits and then submit to 
the commission for final approval. It would seem, and it is 
claimed, that a system of that character would become exceeding- 
ly autocratic, and this, together with the temptation to get in 
politics and exercise an infiuence over the medium to leniency 
in the payment would be a dangerous system to establish and 
would ultimately grow to such an extent as to cause the employ- 
ers to revolt and demand repeal of the law. While the Wash- 
ington plan is to. get away from the arbitrary power of the com- 
mission to fix rates, yet the premium rates having been fixed by 
statute are therel:y arbitrary, hence impracticable for that con- 
ditions will change from time to time, but the premium rates can- 
not be readjusted accordingly. 

The statement made in reference to the Ohio and Washing- 
ton plan, which is akin to the Norway plan, does not meet the 
full approval of all the members of the commission, at least one 
member feels that opponents to this plan are over apprehensive 
of the dangers mentioned and feels that ultimately they will 
work out to the best interests of all concerned. The plans are 
sometimes referred to as state insurance, but as a matter of fact 
are not state insurance, as the premiums are paid by the employer 
yet the state has the exclusive administration of the fund while 
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under the plan akin to the Gnerman system the employers have the 
administration of the funds supervised by the commission who 
represent the state. 

As before stated, the New York law was declared unconstitu- 
tional, while, on the other hand, the Washington law being com- 
pulsory the supreme court of that state in a very lengthy and well 
considered opinion held that it does not infringe on the provi- 
sions of the constitution. Thie supreme courts of Massachusetts, 
New Jersej'^, Wisconsin and Ohio have declared the laws of those 
states which lare elective plans, not to have infringed upon the 
constitution of the respective states. In the case of Massachusetts 
the matter was submitted to that court by the General Assembly. 
The law of that state provides that the legislature may submit any 
question involving the constitutionality of a proposed act to the 
supreme court for their opinion as to whether or not the proposed 
measure will infringe upon the provisions of the constitution. 
Upon the question being submitted, the supreme court of Massa- 
chusetts held that the proposed measure would not conflict with 
the constitution of that state. In other states, namely, New Jersey, 
Ohio and Wisconsin thei question of constitutionality was de- 
termined in litigated cases, and that is true of the state of Washing- 
ton. 

We have not undertaken to go into details of the several laws 
referred to but only a general outline as to several leading plans 
that have received the greater attention of the students of the 
proposed change from the old doctrine of ismployers' liability 
to the new one of workmen's compensation. The one dominat- 
ing feature chanacteristic of the several plans is that compensa- 
tion shall be paid for all injuries sustained while in line of duty 
which arise out of and in course of thle employments, regardless 
of fault, except that compensation is not allowed when the in- 
jury is the result of the wilful act upon the part of the injured 
party, whereas under the old law all recoveries were forbidden 
unless the employe could show the employer to have been at fault, 
in other words guilty of negligence. 

To avoid the results of the decision of the New York courts the 
states of Massachusetts, New Jersey, Ohio and Wisconsin adopted 
what is known as the elective plan. That is the employer elects to 
stay or come under the new law and pay the compensation pro- 
(vided or take his chances under the common law without the bene- 
fit of the common law defenses known as contributory negligence, 
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fellow servant and assumed risk. The courts of these states hold 
that a law following that plan is constitutional. The states of 
Illinois, Kansas, California, Michigan and some others have adopted 
the elective plan. Hence with one court holding the compulsory 
plan unconstitutional, and but one sustaining the plan, while the 
courts of four states, namely, Massachusetts, New Jersey, Ohio 
and Wisconsin, having sustained the elective plan and none to 
the contrary, it was deemed advisable by the commission to adopt 
that plan which at this time is fully sustained by authority and 
await future developments as regards the advisability of ladopting 
what is known as the compulsory plan. 

LAW IN POECE IN THIS STATE. 

The rule of law in force in this state generally termed em- 
ployers' liability at common law, modified in certain cases by 
statute, and is based upon the requirements of the injured party 
to show that his employer was negligent before recovery can be 
had, that is to say the burden of proof rests upon the injured 
party and, if death! ensues, upon his legal representatives, to show 
that the employer failed to meet or neglected to do or perform 
some duties imposed by law or did some act prohibited by law and 
that inj,ury to the employe was the result thereof, or as it is 
sometimes said that the employer neglected to exercise reason- 
able care and caution to furnish the employe a reasonably safe 
place in which to work. Among some of the duties which are im- 
posed upon the employer is that of exiercising reasonable care and 
caution to furnish the employe a reasonably safe place to work and 
to exercise reasonable care and caution to keep such place in a 
rieiasonably safe condition, but this rule does not apply where the 
workman is engaged in a line of employment where the working 
place from the nature of the work is changing from time to time. 
In such case the employer is under no duty to the employe to 
furnish a reasonably safe place to work and the hazards of such 
work are deemed incident to the employment and assumed by the 
workman. In addition thereto the duty is imposed upon the 
employer to exercise reasonable care and caution to furnish the 
employe with reasonably safe tools and appliances with which to 
work and to exercise reasonable oarie and caution in selecting 
reasonably competent employes to perform the work, and if the 
employer fails in the performance of any or all of the foregoing 
duties and the employe sustains an injury as the result thereof 
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he is entitled to recover for the damage sustained providing 
that he has shown by the greater weight of the evidence that 
he himself, the injured party, was fr&e from negligence. If, how- 
ever, the injury was the result of negligence upon the part of a 
co-employe after the employer had exercised reasonable care in 
selecting the employe, then the injured employe cannot recover. 
The rules of contributory negligence apply and will bar recov- 
ery when the injured party is shown to have been negligent in 
any degree, and that not withstanding that his employer may 
have been negligent, and where he is barred from recovery be- 
cause of negligence of a co-employe the doctrine of the fellow 
servant rule applies, sometimes called the co-employe doctrine. The 
fact that the employe who sustains an injury in the course of his 
employment cannot recover damages until he has shown fault 
upon the part of the employer by the greater weight or prepon- 
derence of the testimony necessarily will bar recovery if the in- 
jury was produced by conditions which the employer could not 
have prevented in the exercise of reasonable care and caution in 
the business, and the injury sustained by the employe produced 
by conditions that are sometimes termed unavoidable, and they are 
deemed unavoidable when the employer has performed all the 
duties imposed by law, and in that case the burden falls upon 
the employe and is • regarded as one of the risks or the hazard 
incident to his employment and no recovery will be allowied there- 
for. This rule of law is known to the legal profession as the doc- 
trine of assumed risk. Some text writers and courts have made 
a subdivision and say that there are two divisions to the rule of 
assumed risks, one being such risks as are incident to the employ- 
ment, the other such risks as grow out of the negligence of the 
employer when the employe had knowledge thereof and appre- 
ciated the danger and continued in the performance of the work, 
but as to the latter phasie of this question the Thirty-third Gen- 
eral Assembly by statutory enactment modified that rule by pro- 
viding that where the fact is shown that the employer was negli- 
gent in the duties imposed and that the employe continued in the 
performance of the work, even though he may have had knowl- 
edge of the negligence of the employer, the. employe shall not be 
deemed to have assumed the risk unless the danger is • such and 
imminent and so apparent that a reasonably prudent person would 
not have continued in the performance of the work. 
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The law of this state which applies where injury is sustained 
by employes while in line of duty, in general terms, may be said 
to be first that the employe is entitled to recover when he has 
shown that his employer was negligent and that he himself was 
free from negligence and that the injury was not the result of 
the neglect of a co-employe, but if the employers' negligence con- 
curred with the negligence of the co-employe and the negligence 
of the employer was the proximate cause of the injury, then the 
employe will be entitled to recover. Said in another way the 
employe cannot recover if he has failed to show by the greater 
weight or the preponderance of the testimony that his employ- 
er was negligent in some duty imposed by law and if he fails 
to show by the greater weight or the preponderance of the tes 
timony that he himself, the employe, was free from negligsnee, 
hence it will be seen that where he is required to show that the 
employer was negligent, he must necessarily show by competent 
testimony that the injured party was free from negligence and 
that the injury sustained was not the result of the negligence of 
a eo-employe and that it was not the reisult of a condition com- 
ing within the doctrine of an assumed risk. 

The rule of law in this state applicable to personal injury 
cases has been modified by statute in so far as it applies to a 
corporation operating a railway. Section 2071 Supplement to the 
CJode, 1907, provides "that every corporation operating a rail- 
way shall be liable for damages sustained by any person, includ- 
ing employes of said corporation, in consequence of the negligence 
of the agents or bj- any mismanagement of the engineers, or any 
other employes thereof when such wrongs are in any manner 
connected with the use mid operation of any railway." This in 
effect modifies the fellow-servant rule so far as applicable to rail- 
ways and makes the corporation liabla if the injury occurs in the 
operation of the train even though the negligence be that of fel- 
low-servant. 

The rule of contributory negligence in so far as it applies to 
railroads is modified by Chapter 124 Acts of the Thirty-third 
General Assembly, which pro^ddes "that contributory negligence 
of the employe shall not bar recovery, but the damages shall be 
diminished by the jury in proportipn to the amount of negligence 
attributable to such employe." This in effect substitutes what is 
termed by the legal profession as comparative negligence for that 
of contributory negligence'. The statute further modifies the rule 
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of contributory negligence to the extent that "where an employe 
receives an injury and death ensues as a result thereof by rea- 
son of the railroad company's violation of any statute enacted 
requiring safety devices for the safety of the employes, that the 
injured party shall not be deemed to have been guilty of con- 
tributory negligence, nor that he assumed the risks of his em- 
ployment. ' ' 

The application of these rules of law which govern employers 
and employes have become known to the profession and laymen 
as the doctrine of negligence, contributory negligence, fellow serv- 
ant rule, and assumed risks land are the four defenses which domi- 
nate every litigated case where the employe seeks to recover from 
his employer for injuries sustained while in line of duty and have 
been the subject of much criticism. 

The investigators have had in mind the legal principles now in 
force and the conditions and remedies sought to be attained, and 
the com mission when organized set about to study the decisions 
of the several courts applicable to the new order of things and 
to study the available statistics gathered by the other states as 
shown by their reports. Nearly all of the states in a greater or 
less degree have taken up the problem with the view of solution, 
hence we find the information is voluminous and the subject 
has been approached from so many different angles and compli- 
cated with the sumounding conditions and legal principles of long 
years standing making the investigation laborious and the subject 
one of difSculty. 

The commission was confronted with the deplorable fact that 
our state has been denelict in collecting proper data which would 
enable one to determine the true situation in reference to the 
employe's injury in the several industries and in line of duty and 
their earnings at the time of injury and the length of time the 
disability continued or if death ensued of dependents left sur- 
viving, all of which is neoessary and essential to enable one to 
determine what the probable cost would b(e under the proposed 
change if a workmen's law be enacted, as compared to the cost 
resulting friom the application of the rules of law now in force. 
There is a great loss often times termed an economic loss under 
the present system, and employers within recent years have be- 
come as much dissatisfied with this antiquated system as the 
employe. In a large degree it may be said that the only differ- 
ence between "the employer and the employe as respects their ob- 
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jections to the present system is that the employe suffiers the 
pain and anguish, while the employer is reasonably free therefrom. 

From the standpoint of the employer it can be said that his 
business and all of his earnings and investments are undei^ con- 
stant menace and liable to be swept away, only awaiting a 
catastrophe that is likely to occur that will subject him to a series 
of law suits. In addition thereto when an injury occurs to an 
employe, the result is brought about that invariably the employes 
line up on one side and the employers and officials on the other, 
and it needs no stretch of the imagination to appreciate that un- 
der such conditions our courts have not been free from per- 
jured testimioaiy and has given rise to the ambulance chaser, so- 
called, the lawyer who makes a specialty of looking up the per- 
sonal injury cases and makes his presence felt at the bedside of 
the injured party within a short time after the injury occurs, 
and in many cases the representative of the employer and the 
personal injurj' lawyer are in a mad race to determine who shall 
first reach the injured party bo secure a statement and lay the 
foundation for a law suit or defense thereof, as the case may be. 
That the personal injury lawyer is an inevitable result of the con- 
ditions cannot be denied, and in an overwhelming number of in- 
stances the injured employe is without means to protect himself 
or enforce his legal rights, hence but for the contingent fee law- 
yer who will take the case on la par cent the careless and indif- 
ferent employer could revel in the satisfaction that the injured 
party was unable to enforce a just claim growing out of the 
negligence of his employer. So that the attacks made upon the 
system in force are amply justified by the records and the ef- 
fect has been that many of the foremost men of the country and 
in each state are putting forth their best efforts to fashion a system 
that will at least wipe away the incongruous part of the antiquateiJ 
methods that are annually having the effect of widening the 
treaeh between the employer and the employe. 

While the commission have been imable to obtain satisfactory 
data relative to personal injuries of employes within this state 
we have prepared all that has been available and attached the 
same to this report as shedding some general light upon the sev- 
eral phases of the proposition, and we earnestly urge the General 
Assembly to carefully study the tables and statistics compiled by 
our secretary, believing that it will aid the members of the Geii- 
3 
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,eral Assembly to a better undeustanding of the different phases 
of the bill which we herewith present and recommend passage. 
In connection therewith we would suggest that as far as reason- 
ably practicable the members of the Gieneral Assembly review the 
reports of other states, especially those of New York, Illinois, "Wis- 
*consin, Minnesota, New Jersey and Massachusetts as being sub- 
iStantially typical of our own state. The Commissions of those 
states, especially that of New York, were better prepared than 
ourselves to go into the details necessary to a full understanding 
of the subject, better prepared because in the state of New York 
.employers have b'een required for many years to report in de- 
tail each and every injury sustained by an employe. 

ACCIDENT PREVENTION. 

Before explaining the provisions of the bill, we herewith pre- 
sent and recommend for passage, we desire to invite the especial 
.attention of the members of the General Assembly to accident 
prevention. If the General Assembly will provide efficient and 
adequate means for the enforcement of laws relating to accident 
prevention, injuries to employes in this state can be reduced, in a 
yery conservative estimate, 50 per cent, and thereby very mate- 
irially reduce the cost of any new system for compensation. To 
the workmen, accident prevention is of greater importance than 
that of the workmen's compensation and the two logically should 
I go hand in hand. 

The Commission recommends that the office of Labor Commis- 
sioner be abolished and that the duties mow imposed by law upon 
the Labor Commissioner be transferred to the Industrial Com- 
,mission, provided for in the proposed bill, and that the law re- 
lating to safety devices be very materially strengthened and as a 
.means of procedure we recommend the method employed by the 
Wisconsin Industrial Commission, wherein the commission of Wis- 
consin appointed a committee of thirty in number consisting 
of employers, who in turn select experts and superintendents 
.engaged in several industries, who formulated rules and regu- 
,Iations for safety devices for the several industries and reported 
to the committee of thirty, who in turn and in conjunction with 
jthe experts prepared thorough and comprehensive rules and reg- 
.ulations for accident prevention. The committee of thirty then 
reported to the Industrial Commission, and with the employers' 
Committee and their experts, together with experts selected by the 
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commission, carefully reviewed that which had been prepared by 
the committee appointed by the Commission and which was Ulti- 
mately adopted and approved by the Commission, the result being 
that the Industrial Commission and the employers have co-op- 
erated in one heroic struggle to eliminate as far as may be, in- 
dustrial accidents, and when an injury is sustained by an em- 
ploye report is immediately made to the Commission. The state 
inspector is immediately or as soon as possible thereafter sent to 
investig'ate the real cause of the injury, and the findings, together 
with the Commission's conclusions, are sent to all the employers 
engaged in that line , of business' with such suggestions as are 
deemed advisable by the Ckjnmiission, suggesting means and meth- 
ods whereby injuries from that source may be avoided with 
the ultimate result, as claimed by the Industrial Commission of 
Wisconsin, that in recent years the injuries of that state have 
been reduoed fully 50 per cent. With this example before us the 
Conunission deems it safe to say that Iowa can take up the wori 
in the same manner as Wisconsin and with their experience before 
us improve thereion and thereby reduce the injuries to employes 
and save a great part of the expense that otherwise would be in- 
curred under the compensation act. What we have said regard- 
ing accident prevention we do not want to be understood as re- 
flecting upon the department of labor of this state. It has ac- 
complished much good and doubtless could and would have ac- 
complished much more if furnished adequate and sufficient in- 
spectors to cover the ground, but it is extremiely absurd to expect 
much if any beneficial results with two factory inspectors to' 
cover the entire state of Iowa, in other words, with lover 125,000 
employes employed in the several industries in this state engaged 
in diversified employments under diversified conditions and witB 
but two men to cover the ground of inspection, having something 
over five thousand industries to visit, examine and fully inspect 
with a view to conserving human life and limb, place our state id 
such position to merit just criticism. Employers are awaking td 
the fact that we are sadly in need of same remedial legislatioii 
which will lenable them to co-operate with the state in evolving 
some systematic plan whereby much of the disastrous results cad 
be eliminated from their business and make one of the valuabW 
assets of the business, the saving of human life and limb. If w« 
have already strengthened the desire to reduce the destriiction of 
human life and reduce the number of maimed and wounded eri' 
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gaged in the industrial employments, the Thirty-fifth General As- 
sembly will see to it that proper and adequate appropriation be 
made so that a thorough and competent and efficient bureau of ac- 
cident prevention may be organized and bring to ourselves the 
credit of modern civilization to which we are fairly entitled. 

THE PEOPOSBD BILL. 

The remedy in the proposed bill herewith presented and which 
we recommend for passage, we cannot hope that in all its details 
it will satisfy all parties interested. 

, "We have sought as best we could to prepare a workable plan 
which will do justice to the employers, the employes and the 
pionsuming public, for after all is said and donei the real funda- 
mental principle underlying the change from the old to the new 
is that the industries shall carry the burden and that the cost of 
the compensation paid to employes shall be so arranged and ad- 
justed that thei employer can add it to the cost of production and 
.thereby distribute the burden rather than to require the employe 
^ the major portion of eases to carry the burden. "We say the 
major portion for the reason that from the report of the New 
York Commission it is found that in suits 50 per cent of indus- 
trial accidents, neither the employer or the employe was at fault. 
About 25 per cent thereof was the result of the negligence of the 
co-employe and the balance was the result of the negligence of 
the employer and the injuned party, so that the employe has 
Ij)een required to carry the burden of approximately 85 per cent 
.of industrial accidents. This is deemed unfair, hence the neoes- 
^ity for the change, making a distribution of the burden upon a 
greater number by adding the cost by way of compensation as a 
part of the cost of production. 

The bill is modeled on the elective plan. Sections one to twenty- 
three inclusive being Part I of the bill having to do with the 
proposition of rights and remedies whereby the employer em- 
ploying five or more employes is assumed to have elected to pro- 
vide, secure and pay compensation in accordance with the sched- 
■nle, terms and conditions, of the bill, btit if the employer elect to 
|-eject the teorms and cionditions of the bill he is then deprived of 
,the common law defenses known as contributory negligence, as- 
.^med risk and fellow servant rule and in addition thereto it 
■shall be presumed that the employer was negligent and the burden 
will rest upon the employer to show himself free from negligence. 
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The same rule applies to the lemploye. He is assumed to have 
elected to accept dompensation as provided by the schedule, terms 
and conditions of the hill, but in the event of his rejection of the 
terms of the new law the' employer in an action for damages may 
plead and rely upon the common law defenses, namely: contribu- 
tory negligience, assumed risk and fellow servant rule. 

The Commission deems it advisable to make the proposed law 
apply only to such employers who employ five or more employes 
in the usual course of business in the same general employment, 
for the reason that where but five persons are employed the haz- 
ards of the employment 'are not as great, hence not as likely to 
cause iniury to employes. This it will be observed will substantially 
exclude farmers and those employing household servants. 

A schedule of compensation has been provided which we think 
and confidently believe is a fair and reasonable one, and which 
will not overburden the industries of our state and will at the 
same time afford an injured employe reasonable compensation for 
personal injury sustained while in line of duty. 

APPOINTMENT OF A COMMISSION. 

Part II, being sections twenty-four (24) to forty-two (42), in- 
elusive, has to do with the creation of an industrial commission, 
defining their duties and providing for committees of arbitration 
when disputes arise between employers and employes in regard 
to questions of fact or law under the proposed new system. This 
will very greatly reduce the present dooirt costs of personal injury 
cases which now congest the courts of many of the counties in 
the state with the result of burdening the taxpayers who are called 
upon to furnish the money to pay for additional judgies needed to 
keep up with the work and pay jury fees and other expenses. The 
terms of the proposed bill are such that the opnortunity for dis- 
agreement is reduced to the minimum, the experience of the "Wis- 
consin Commission for the year last past being that but nine eases 
were submitted to it for final settlement upon disaorreement. 

"We have sought to removei the Industrial Commission, as far 
as practicable, from the domain of polities. The bill requires the 
supreme court to recommend to the Governor the names of fifteen 
(15) persons from whom the appointment to the commission will 
be made by the Governor after having published the names redom- 
monded so as to allow objections in writing to be filed with the 
Governor. The same method shall bei followed in filling vacancies. 
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if any occur, and in addition thereto we have provided for the 
term of office to be ten (10) years and earnestly hope that the 
members of the General Assembly will not shorten the period of 
time for holding ofSee by members of the Commission, as we feel 
that the ten year period will have a strong tendency to enable 
members of the Commission to feel and act independently and per- 
form their duties in a fair and impartial manner, uninfluenced by 
the thought of reappointment, as would be the case if but a short 
period of time were fixed for the term of office held by the Com- 
mission. 

RESERVE FUND TO SECURE THE PAYMENT OF COMPENSATION AND PRO- 
TECT EMPLOYES. 

Part III, being sections forty to sixty-one, inclusive, has to do 
with the means and methods by which the compensation will be 
assured to the employe, , and at the same time protect employers 
in that it will provide a way by which compensation can and will 
be paid in case of catastrophe without placing upon the employer 
the extra tax in the way of special 'assessments to meet sudden de- 
mands wheire many employes are injured in the same accident. 
To use the term applied by insurance companies, the reserve fund 
supplies what is known as a shock absorber and the collection of 
the fund is distributed over and for such a period of time and col- 
lected in such amounts from time to time as will avoid hardship 
or burden upon th6 industries of the state. 

We are not unmindful that this phase' of tlie bill will meet with 
opposition from those whose business will be interfered with by 
the lenactmeht of this part of tbe bill. ' Dur insurance friends will 
doubtless feel that we have niade an unjust infringement upon 
the field preoccupied by them;, but' We have started in with the view 
of doing greater justice to ' the employe and feel that we would 
have been derelict of our duty if we had hot at the same time exer- 
cised care and caution to do justice to the employe and in pro- 
viding for the Employers' Indemnity Association we feel that we 
have in a large measure safeguarded the employer as well as the 
consuming public "by reducing the cost of compensation to the 
minimum. In this the bill provides that every employer who 
comes under- the law thereby becomes a member of the Employ- 
ers' Indemnity Association, which in effect, at least to a very large 
degree; eliminates the cost of soliciting the business, and it is 
claimed by those in authority that the (ibst of soliciting insurance 
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as now in force is from 20 to 36 per cent. With the employers 
becoming members of the Indemnity Association when they come 
under the law eliminates much if not all of soliciting and thereby 
a good, healthy saving will be made. With respect to the matter 
of soliciting insurance a duplication of soliciting which materially 
adds to the cost of insurance as now in force with competitive com- 
panies will not be required. Taking the whole state will enable 
the Employers' Indemnity Company to obtain a fair average from 
which rates may be made. With the Indemnity Association han- 
dling the funds of the employers and the employers being mem- 
bers of the Association, removes the element of politics and the 
same tendency will not prevail as charged against the Ohio and 
Washington plan, the Indemnity Association will not be operated 
fqr profit and the employer will only be called upon to contribute 
to the fund the amount required to pay compensation and actual 
operating expenses, and to provide for a reserve fund. We feel 
that this is one of the strong features of the plan. The weakness 
prevalent with many of the mutual companies, if not all of them, 
is that no provision has been made whereby employes would be 
assured the compensation in ease of a catastrophe^ but with a 
reserve fund equal to that maintained by any of the stock com- 
panies the Employers' Indemnity Association would bei as strong 
as the strongest. In addition thereto the Indemnity Insurance com- 
panies have to collect the premiums from the employers of Iowa, 
send it back east, and when a farmer desires to borrow money he 
sends back east for the money which the employers have paid to 
the insurance companies. We propose to reverse that method and 
arrange the system that the Employers' Indemnity Association 
will keep the money paid by the employers as premiums at home 
and loan an amount not needed for immediate purposes to our 
farmers and others having good security, thereby developing our 
own enterprises with our own money, borrowed from our own 
people, fostered and cared for by Iowa people and at the same 
time assure to our employes in this state an absolute and unquali- 
fied certainty of obtaining compensation under all circumstances, 
whether the injury was sustained by reason of a catastrophe or 
otherwise. 

It will be claimed that employers will obtain indemnity insur- 
ance from insurance companies at reasonable rates because of com- 
petition between stock companies doing business in this state, but 
as to rates we assert the element of competition does not prevail 
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because of the economic conditions. Each and civery insurance 
company has actuarial departments and when an injury occurs 
to an employe of an employer carrying indemnity insurance, re- 
port is made to the home office and classification made and gen- 
eral raivierages taken and the heads of the actuarial departments of 
each company meet and compare notes and form their conclusions 
based upon the general experience «f all companies. The actuaries 
arrive at conclusions as to what would be a proper rate based upon 
the experience of all the companies and a manual of rates com- 
piled therefrom and placed in the hands of each soliciting agent, 
hence it can bei readily seen that the insurance companies by tak- 
ing the experience of all the companies and forming their conclu- 
sioois therefrom, necessarily eliminate competition. We have no 
criticism to offer for their method of procedure, but assert they 
are not in a position to offer any better service or as low a rate 
as can the Indemnity Association provided for by the proposed 
bill, which will operate not for gain, but at actual cost. And 
much of this cost can and will be supported by revenue derived 
from the proceeds of loans made from the reserve fund, which in 
turn will very materially stimulate our small industries in develop- 
ing their business. 

To enable the Employers' Indemnity Association to pay the 
compensation and cost of operating expenses the a^ociation will 
be required to classify the employers coming under the bill into 
groups and prepare a premium rate according to the hazard of 
the group or the individual thereof, based upon the experience 
of the individual and groups. This work will necessarily reqiiire 
an actuary, all of which will be supervised by the Industrial Com- 
mission, who necessarily will be required to obtain the services 
of an actuary, and with these safeguards surrounding the em- 
ployer and employe we confidently believe that we have here pre- 
sented a bill that will more nearly do justice to the employe, as- 
suring him compensation, and to the employer the assurance that 
it is going to be at actual cost and to the public that no rights 
will be jeopardized as the commission will act as a supervising 
agency and the threic elements co-operating, working in unison 
to the same end to obtain compensation for injuries sustained, de- 
velop our industries and to work vigorously and energetically in 
the lines of accident prevention. 

While not directly connected, but closely akin to the matter 
under consideration, the Commission recommends that in all cases 
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•where the employer rejects the terms of th« proposed bill recom- 
miended by the Commission, and where the employer does not come 
under the law as proposed in the bill herewith presented, that 
the statutes be amended requiring that all policies by liability comr 
panies covering indemnity shall contain provisions whereby the 
indemnity insurance company shall become liable for the pay- 
ment of any judgment obtained by an employe against his em- 
ployer for injuries sustained by the lemploye arising out of an 
accident in the course of the employment. Provisions of this sort 
should be incorporated for the reason that numerous eases have 
■come under our observation where the employer carries indemnity 
insurance, but by reason of the terms of the policy issued by the 
insurance company to the assured, the insurance comipany was not 
obligated to pay any part of the judgment obtained by the injured 
party unless the assured had first made payment thereof. In 
•other words, the insurance company only obligates itself to re- 
imburse the assured for whatever amounts the assured had paid 
out. It will be observed that similar provisions of this character 
are required in policies to be issued by the Employers' Indemnity 
Association as provided in the terms of the proposed bill. This will 
put the Employers' Indemnity Association where they issue policies 
±0 their members on the same footing with companies that issue 
policies to employers who do not come under the law. That is, the 
same footing to the extent of assuring payment of whatever the 
injured party may be entitled thereto. 

"With this our labors are closed, conscious that we cannot hope 
that the proposed measure is perfect in all of its parts, but if 
enacted into law that it will have very materially reduced the 
economic loss as compared to the present imperfect and antiquated 
plans and grant relief to the thousands that are justly entitled 
"thereto and at the same time in no wise infringe upon the funda- 
mental principles of our government. 

One of the members of tha eommjission not agreeing with all 
of the provisions of the proposed bill herewith pr^ented reserves 
the right to present a form of bill to meet with his views wbieh 
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will be prepared and filed in due time and which when completed 
will be filed by the chairman and regarded as part of the report 
of the commission. 



September 14, 1912. 



John T. Clarkson, C/^a^»■«^aM, 
Phil S. Billings, 
John 0. Stalt, 
J. L. Stevens. 



Attest : 

Welker Given, 
Secretary. 



THE COMMISSION BILL. 

PROPOSED BILL FOR AN ACT TO PROVIDE, SECURE AND PAY 
COMPENSATION FOR EMPLOYES WHO SUSTAIN PERSONAL IN- 
JURY WHILE: IN LINE OP DUTY. 

Be it Enacted, liijj , the General Assembly of the State of Iowa: 

Section 1. : (a) Where five or more employes, as defined by this 
act are employed in the same general employment and in the usual 
and ordinary transaction of the business, it shall be presumed that 
the employer as defined by this Act has elected to provide, secure 
and pay compensation according to the terms, conditions and pro- 
visions of this Act, to Eucih employes who sustain personal Injury, 
arising out of and in the course of the employment and in such case 
the employer shall be relieved from liability for recovery of damages 
or other compensation for such personal injuries, unless by the terms 
of this Act otherwise provided. 

(b) Where the State, County, Municipal Corporation, School. Dis- 
trict, cities under special charter or commission form of government 
Is the employer the limitations of five employes shall not apply, and 
as to such employes and employers thereof the rights and remedies 
as by this Act provided to pay compensation Ifor personal injury sus- 
tained by such employes arising out of and In the course of the em- 
ployment shall be exclusive, compulsory and obligatory. 

(c) If an employer having the rigiht under the provisions of this 
act to elect to reject the terms, conditions and provisions thereof and 
in such case exercises the right in the manner and form by this act 
provided such employer shall not escape liability for personal injury 
sustained by an employe of such employer when the Injury sustained 
arises out of and in the usual course of the employment, because: 

(1) The employe assumed the risks inherent in or Incidental to or 
arising out of his or her employment; or the risks arising from the 
failure of the employer to provide and fnaintain a reasonably safe 
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place to work, or the risks arising from the failure of the employer to 
furnish reasonably safe tools or appliances, or because the employer exer- 
cised reasonable care in selecting reasonably competent employes in the 
business : 

(2) That the injury was caused by the negligence of a co-employe. 

(3) That the employe was negligent unless and except it shall appear 
that such negligence was wilful and with intent to cause the injury; or 
the result of intoxication on the part of the injured party. 

(4) In actions by an employe against an employer for personal injury 
sustained arising out of and in the course of the employment where the 
employer has elected to reject the provisions of this Act, it shall be pre- 
sumed that the injury to the employe was the direct result and growing 
out of the negligence of the employer; and that such negligence was the 
proximate cause of the injury; and in such cases the burden of proof 
shall rest upon the employer to rebut the presumption of negligence. 

Every such employer shall be conclusively presumed to have elected 
to provide, secure and pay compensation to employes for injuries sus- 
tained arising out of and in the course of the employment according to 
the provisions of this Act, unless and until notice in •writing of an elec- 
tion to the contrary shall have been given to the employes by posting 
the same in some conspicuous place at the place where the business is 
•carried on, and also by filing notice with the Iowa Industrial Commission 
with return thereon by affidavit showing the date that notice was posted 
as by this Act provided. Provided, however, that such , employer shall 
not be relieved of the payment of compensation as by this Act provided 
until thirty days after the filing of such notice with the Iowa Industrial 
Commission, which notice shall be substantially in the following form: 

EMPLOYERS' NOTICE TO REJECT. 
To the employes of the undersigned, and the Iowa Industrial Commission: 
You and each of you are hereby -notified that the undersigned rejects 
the terms, conditions and provisions to provide, secure and pay compen- 
sation to employes of the undersigned for injuries received as provided 

in the Acts of the ( ) General Assembly known 

as Chapter ( ) and elects to pay damages 

for personal injuries received by such employe under the common law and 
statutes of this State modified by Sub-Divisions One, Two, Three and Four 

of Section One, Chapter ( ) of the Acts of the 

( ) General Assembly and Acts amendatory 

thereto. 

Signed 

State of Iowa ( „„ 
County (■ °°- 

The undersigned being first duly sworn deposes and says that a true, 

correct and verbatim copy of the foregoing notice was on the 

day of 19 , posted at 



(State fully place where posted.) 
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Subscribed and sworn to before me by this day of. 



19. 



Notary Public. 
The employer shall keep such notice posted in some conspicuous place 
which shall apply to the employes subsequently employed by the employer 
with the same force and effect and to the same extent and in like manner 
as employes in the employ at the time the notice was given. 

Where the employer and employe have not given notice of an election 
to reject the terms of this Act, every contract of hire express or implied, 
shall be construed as an implied agreement between them and a part of 
the contract on the part of the employer to provide, secure and pay, and 
on the part of the employe to accept compensation in the manner as by 
this Act provided for all personal injuries sustained arising out of and in 
the course of the employment. 

Section 2. Compensation, When not allowed. No compensation 
under this Act shall be allowed for an injury caused: 

(a) By the employe's wilful intention to injure himself or to wilfully 
injure another; nor shall compensation be paid to an injured employe it 
injury is sustained while intoxicated. 

Section 3. Employes' Election to reject. 

(a) The rights and remedies provided in this Act for an employe on 
account of an injury, shall be exclusive of all other rights and remedies 
of such employe, his personal or legal representative, dependents or next 
of kin, at common law or otherwise on account of such, injury; and all 
employes affected by this Act shall be conclusively presumed to have 
elected to take compensation in accordance with the terms, conditions and 
provisions of this Act until notice in writing shall have been served upon 
his employer; and also on the Iowa Industrial Commission, with return 
thereon by aflSdavit showing the date upon which notice was served upon 
the employer. 

(b) In the event such employe elects to reject the terms, conditions 
and provisions of this Act, the rights and remedies thereof shall not apply 
where an employe brings an action or takes proceedings to recover dam- 
ages or compensation for injuries received growing out of and in the 
course of his employment, except as otherwise provided by this Act; and 
in such actions where the employe has rejected the terms of this Act the 
employer shall have the right to plead and rely upon any and all defenies 
including those at common law, and the rules and defenses of contributory 
negligence, assumption of risk and fellow-servant shall apply and be avail- 
able to the employer unless otherwise provided in this Act. Provided, 
however, that if an employe sustains an injury as the result of the em- 
ployer's failure to furnish or fails to exercise reasonable care to keep or 
maintain any safety device required by statute or rule, or violate any of 
the statutory provisions or rules and regulations now or hereafter in force 
relating to safety of employes, the doctrine of assumed risk in such case 
growing out of the negligence of the employer shall not apply or be 
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available as defensive matter to sucli offending party. The notice reauired 
to be given by an employe shall be substantially in the following form; 

EMPLOYES, NOTICE TO REJECT TERMS OP THIS ACT. 

To and the Iowa Industrial Commission: 

(name of employer) 

You and each of you are hereby notified that the undersigned hereby 
elects to reject the terms, conditions and provisions of an Act for the 

payment of compensation as provided by the Acts of the ( ) 

General Assembly and Acts amendatory thereto, and elects to rely upon 

the common law as modified by Section Three of the Acts of the ( ) 

General Assembly for the right to recover for personal injury which I 
may receive, if any, growing out of and arising from the employment while 
in line of duty for my employer above named. 

Dated this day of 19 

(Signed) 

State of Iowa 1 oq. 
County / '»''• 

The undersigned being first duly sworn deposes and says that the written 

notice was on the day of 19 

served on the within named employer of the undersigned by delivering 

to a true, correct and verbatim copy thereof. 

(Name of person served) 



Subscribed and sworn (or aflirmed) to before me by the said. 
this day of 19. 



Notary Public. 
Section 4. Rejection of Act when made, for one year. 

(a) When the employer or employe has given notice in compliance 
with this Act electing to reject the terms thereof, such election shall be 
for one year from date of becoming effective, and unless renewed within 
thirty days before the termination of one year as herein provided, it shall 
be conclusively presumed that such party has elected to waive the rejec- 
tion made and come under the provisions of this Act to provide, secure 
and pay or accept, as the case may be, the compensation herein provided 
until the contrary is shown by the service of notice anew electing to reject 
the provisions of this Act as herein provided; 

(b) When an employer or employe elects to reject the terms, condi- 
tions or provisions of this Act, such party may at any time thereafter 
elect to waive the same by giving notice in writing in the same manner 
required of the party in electing to reject the provisions of the Act and 
which shall become effective when filed with the Iowa Industrial Com- 
mission. 
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f Section 5. Where the employer and employe elect to reject the terms, 
conditions and provisions of this Act, the liability of the employer shall 
be the same as though the employe had not rejected the terms, conditions 
and provisions thereof. 

Section 6. An employer having come under this Act who thereafter 
elects to reject the terms, conditions and provisions thereof, shall not be 
relieved from the payment of compensation to such employe who sustain 
an injury in the course of the employment before the election to reject 
becomes effective; and in such cases the employer shall be required to se- 
cure the payment of any compensation due or that may become due to such 
.workman, subject to the approval of the Iowa Industrial Commission, and 
until approved, the notice given electing to reject shall have no force or 
effect. 

Section 7. Liability of intermediate parties. Where an employe 
coming under the provisions of this Act receives an injury for which 
compensation is payable under this Act and which injury was caused 
under circumstances creating a legal liability in some person other than 
the employer, to pay damages in respect thereof. 

(a) The employe or beneficiary may take proceedings both against 
that person to recover damages and against the employer for compensa- 
tion, but the amount of the compensation to which he is entitled under 
this Act shall be reduced by the amount of damages recovered. 

(b) If the employe or beneficiary in such case recover compensation 
under this Act, the employer by whom the compensation was paid or the 
party who has been called upon to pay the compensation, shall be entitled 
to indemnity from the person so liable to pay damages as aforesaid, and 
shall be subrogated to the rights of the employe to recover therefor. 

(c) For the purposes of this Act, all employes employed in the exe- 
cution of the work, whether under the first or any one of sub-contractors 
shall be engaged in one joint enterprise or business. 

Section 8. Contracting out forbidden. No contract, rule, regula- 
tion or device whatsoever shall operate to relieve the employer, in whole 
or in part, from any liability created by this Act except as herein provided. 

Seiction 9. Notice to employer of injury and limitation. Unless 
the employer or representative shall have actual knowledge of the occur- 
.rence of an injury, or unless the employe or some one on his behalf, or 
some of the dependents or some one on their behalf, shall give notice 
thereof to the employer within fifteen days of the occurrence of the injury, 
then no compensation shall be paid until and from the date such notice is 
given or knowledge obtained; but if notice is given or the knowledge 
obtained within thirty days from the occurrence of the injury, no want, 
failure or inaccuracy of a notice shall be a bar to obtaining compensation, 
tinless the employer shall show that he was prejudiced by such want, defect 
or inaccuracy, and then only to the extent of such prejudice. Provided, 
that if the employe or beneficiary shall show that his failure to give prior 
viiotice was due to mistake, inadvertence, ignorance of fact or law, or in- 
ability, or to the fraud, misrepresentation or deceit of another or to any 
other reasonable cause or excuse, then compensation may be allowed, un- 
less, and then to the extent only that the employer shall show that he was 
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prejudiced by failure to receive such notice. Provided, further, unless' 
knowledge is obtained or notice given within ninety days after the occur-' 
rence of the injury, no compensation shall be allowed. No form of notice 
shall be required but may substantially conform to the following form:' 

FORM OP NOTICE. t 

To 

You are hereby notified that on or about the day of , 

19 , personal injury was sustained by while 

in your employ at 

(Give name of injured employe) 

(Give name of place employed and point where located when injury oc- 
curred and that compensation will be claimed therefor.) ^ 

(Signed) 

but no variation from this form of notice shall be material if the notice is 
suflBcient to advise the employer that a certain employe, by name, received 
an injury in the course of his employment on or about a specified time at 
or near a certain place. Notice served upon one whom an original notice 
may be served In civil cases or one employed at the office or place of busi- 
ness, shallbe a compliance with this Act. 

The notice required to be given to the employer may be served by any 
person over sixteen years of age, who shall make return upon a copy of 
the notice, properly sworn to, showing the date of service where and upon 
whom served, but no special form of the return of service of the notice 
shall be required. It shall be sufficient if the facts therefrom can be 
reasonably ascertained. The return of service may be amended at any' 
time. 

Section 10. Compensation, when no election to reject this Act. 

If any employe has not given notice to reject the terms, conditions and. 
provisions of this Act, or has given such notice and waived the same as 
by this iict provided, and the employer has not rejected the terms, condi- 
tions and provisions of the Act or has waived the same and the employe 
receives a personal injury arising out of and in the course of the employ- 
ment, compensation shall be paid as herein provided. ,^ 

(a) The compensation provided for in this Act shall be paid in accord- 
ance with the schedule unless otherwise provided. 

(b) Medical and Hospital Service. At any time after an injury, 
and until the expiration of four weeks of Incapacity, the employer. If so' 
requested by the workman, or any one for him, or if so ordered by the 
court or Iowa Industrial Commission, shall furnish reasonable surgica,!, 
medical and hospital services' and supplies, not exceeding One Hundred' 
($100;00) Dollars. 

(c) ' Compensation in ca;se of death. Wihere the injury causes death 
the compensation under this Act shall be as follows : ' 

The employer shall In addition to any other compensation pay tlie 
reasonable expense of the employe's last sickness and burial not to exceed 
One Hundred ($100.00) Dollars. If the employe leaves no dependents this;' 
shall be the only compensation. Provided, however, that if the Injury 
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from which death ensued was produced by reason of the failure and neg- 
lect of the employer to comply with statutory requirements regarding 
safety devices for workmen or by reason of the failure and neglect to 
comply with the rules and regulations relating to safety for employes, such 
offending party shall be required to pay full death benefits as provided in 
Sub-Division "D" of Section Ten of this Act, to the "Workmen's Indemnity 
Association, and said Association shall have a right of recovery therefor, 
(d) Amounts to dependents in case of death. If death results from 
the injury, the employer shall pay the dependents of the employe wholly 
dependent upon his earnings for support at the time of the injury a weekly 
payment equal to sixty (60%) Per Cent of his average weekly wages, 
but not more than Twelve ($12.00) Dollars nor less than Five ($5.00) 
Dollars per week for a period of three hundred (300) weeks. 

(e) If the employe leaves dependents only partially dependent upon 
his earnings for support at the time of the injury, the weekly compnsa- 
tion to be paid as aforesaid shall be equal to the same proportion of the 
weekly payments for the benefit of persons wholly dependent as the amount 
contributed by the employe to such partial dependents bear to the annual 
earnings of the deceased at the time of the injury. When weekly pay- 
ments have been made to an injured employe before his death, the com- 
pensation to dependents shall begin from the date of the last of such pay- 
ments, but shall not continue more than three hundred (300) weeks from 
the date of the injury. 

(f) Where injury causes death to an employe, a minor, whose earn- 
ings were received by the parent, the compensation to be paid the parent 
shall be two-thirds (2-3) of the amount provided for payment in sub-divi- 
sion "D" Section "10." 

(g) Compensation to injured employee. No compensation shall be 
paid for an injury which does not incapacitate the employe for a period 
of at least two weeks from earning full wages; but if incapacity extends 
beyond a period of two weeks, compensation shall begin on the fifteenth 
day after the injury. 

(h) For injury producing temporary disability, sixty (60%) per cent 
of the average weekly wages received at the time of injury, subject to a 
maximum compensation of Twelve ($12.00) Dollars and a minimum of 
Five ($5.00) Dollars per week; provided, that if at the time of injury 
the employe receives wages less than Five ($5.00) Dollars per week, and 
a minimum of Five ($5.00) Dollars per week. This compensation shall 
be paid during the period of such disability, not, however, beyond three 
hundred (300) weeks. 

{!) For disability total in character and permanent in quality sixty 
<60%) per cent of the average weekly wages received at the time 
of the injury, subject to a maximum compensation- of Twelve ($12.00) 
Dollars per week, and a minimum of Five ($5.00) Dollars per week; 
provided, that if at the time of injury, the employe receives wages 
less than Five ($5.00) Dollars per week, then he shall receive the 
full amount of wages per week. This compensation shall be paid 
during the period of such disability, not, however, beyond four hundred 
(400) weeks. 
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(j) In case of complete disability lasting beyond four hundred 
(400) weeks, compensation shall be paid thereafter during life at 
not less than Ten ($10.00) Dollars per month, nor more than Twenty- 
five ($25.00) Dollars, payable monthly. 

(k) For disability partial in character and permanent. in quality 
the compensation shall be based upon the extent of such disability. 

For all cases Included in the following schedule compensation shall 
be paid as follows, to-wit: 

(1) For the loss of a thumb sixty per ce^t (60%) of daily wages 
during forty weeks. 

(2) For the loss of a first finger, commonly called the index finger, 
sixty per cent (60%) of daily wages during thirty (30) weeks. 

(3) For the loss of a second finger, sixty per cent. (60%) of daily 
wages during twenty-five (25) weeks. 

(4) For the loss of a third finger, sixty per cent. (60%) of dally 
wages during twenty (20) weeks. 

(5) For the loss of a fourth finger, commonly called the little 
finger, sixty per cent (60%) of daily wages for fifteen (15) weeks. 

(6) For the loss of the first phalange of the thumb or of any 
finger shall be considered to be equal to the loss of one-half of such 
thumb or finger and compensation shall he one-half of the amounts 
above specified. 

(7) The loss of more than one phalange shall be considered as 
the loss of the entire finger or thumb; provided, however, that in no 
case shall the amount received for more than one finger exceed the 
amount provided in this schedule for the loss of a hand. 

(8) For the loss of a great toe, sixty per cent. (60%) of daily 
wages during twenty-five (25) weeks. 

(9) For the loss of one of the toes other than the great toe, sixty 
(60%) Per cent of daily wages during fifteen (15) weeks. 

(10) For the loss of the first phalange of any toe, shall be con- 
sidered to be equal to the loss of one-half of such toe and the compensa- 
tion shall be one-half of the amount above specified. 

(11) The loss of more than one phalange shall be considered as 
the loss of the entire toe. 

(12) For the loss of a hand sixty per cent (60%) of daily wages 
during one hundred fifty (150) weeks. 

(13) For the loss of an arm sixty per cent (60%) of daily wages 
during two hundred (200) weeks. 

(14) For the loss of a foot sixty per cent (60%) of daily wages 
during one hundred twenty-five (125) weeks. 

(15) For the loss of a leg, sixty per cent (60%) of daily wages 
during one hundred seventy-five (175) weeks. 

(16) For the loss of an eye, sixty per cent (60%) of daily wages 
during one hundred (100) weeks. 

3 
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(17) For the loss of both arms, or both hands, or both feet, or 
both legs, or both eyes, or of any two thereof, shall constitute total 
and permanent disability to be compensated according to provisions of 
Clause "I" Section Ten, Part One hereof. 

(18) Other cases. In all other cases in this. Clause "K," the 
compensation shall bear such relation to the amount stated in the 
above schedule as the disability bears to those produced by the Injuries 
named in the schedule. Should the employe and employer be unable 
to agree upon the amount of compensation to be paid in cases not 
specifically covered by the schedule, the amount of compensation shall 
be settled according to provisions of this Act as in other cases of dis- 
agreement. 

(19) Maximum and Minimum amounts. The amounts specified In 
this. Clause "K" and sub-divisions thereof shall be subject to the same 
limitations as to maximum and minimum weekly payments as are stated 
in Clause "H" Section Ten hereof. 

Section 11. Where an employe Is entitled to compensation under 
this Act for an injury received and death ensues from any cause not 
resulting from the injury for which he was entitled to the compensa- 
tion, payments of the unpaid balance for such injury shall cease and 
all liability therefor shall terminate. 

Section 12. Examination of employes as to physical condition. 

After an injury the employe, if so requested by his employer, shall 
submit himself for examination at some reasonable time and place 
within the State and as often as may be reasonably requested, to a 
physician or physicians authorized to practice under the laws of this 
State without cost to the employe; but if the employe requests he 
shall, at his own cost, be entitled to liave a physician or physicians of 
his own selection present to participate in such examination. The 
refusal of the employe to submit to such examination shall deprive 
him of the right to compenastion during the continuance of such re- 
fusal. When a right to compensation is thus suspended, no compensa- 
tion shall be payable in respect to the period of suspension. 

Section 13. Measure of responsibility. The compensation 'herein 
provided shall be the measure of the responsibility which the employer 
has assumed for injuries or death that may occur to employes in this 
employment subject to the provisions of this Act, and it shall not be 
in any way reduced by contribution from employes. 

Section 14. Where a minor dependent or one physically or mentally 
incapacitated from earning is entitled to compensation under this Act, 
payment shall be made to a trustee appointed by the Judge of the 
district court for each county in the respective judicial districts, and 
the money coming into the hands of the said trustee shall be expended 
for the use and benefit of the person entitled thereto under the direc- 
tion and orders of the Judge during term time or in vacation. The 
trustee shall make annual reports to the court of all money or prop- 
erty received and expended for each person, and for services rendered 
as trustee shall be paid such compensation by the county as the court 
may direct by written order directed to the Auditor of the County 
who shall issue a warrant therefor upon the Treasurer of the County 
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in which the appointment is made. If the Judge making the appoint- 
ment deem it advisable, a trustee may be appointed to serve for more 
than one county In the district and the expenses shall be paid rateably 
by each county according to the amount of work performed in each 
county. . The trustee shall qualify and give bond in such amount as 
the Judge may direct, which may be Increased or diminished from 

Section 15. In all cases where a party is entitled to compensation 
under this Act, compensation may be made at any time In a lump 
sum for good cause shown to be for the best interest of the beneficiary 
by petition to the Iowa Industrial Commission or a Judge of the District 
Court in the county where the injury to the employe occurred. 

Section 16. Computing compensation. The basis for computing 
compensation provided for in this Act shall be as follows: 

(a) The compensation shall be computed on the basis of the annual 
earnings which the injured person received as salary, wages or earn- 
ings in the employment of the same employer during the year next 
preceding the injury. 

(b) Employment by the same employer shall be taken to mean 
employment by the same employer in the grade in which the employe 
was employed at the time of the accident, uninterrupted by absence 
from work due to illness or any other unavoidable cause. 

(c) The annual earnings, if not otherwise determinable, shall be 
regarded as three hundred (300) times the average daily earnings 
in such computation. 

(d) If the injured person has not been engaged in the employment 
for a full year immediately preceding the accident, the compensation 
shall be computed according to the annual earnings which persons 
of the same class in the same or in neighboring employments of the 
same kind have earned during such period. And if this basis of 
computation is impossible, or should appear to be unreasonable, three 
hundred (300) times the amount which the injured person earned 
on an average of those days when he was working during the year 
next preceding the accident, shall be used as a basis for the compu- 
tation. 

(e) In case of injured employes who earn either no wages or less 
than three hundred (300) times the usual daily wage or earnings 
of the adult day laborer in the same line ot industry of that locality 
the yearly wage shall be reckoned as three hundred (300) times the 
average daily local wages of the average wage earner in that par- 
ticular kind or class of work; or if information of that class is not 
obtainable, then of the class or kindred or similarity in the same gen- 
eral employment in the same neighborhood. 

(f) As to employes In employments in which it is the custom to 
operate for a part of the whole number of working days in each year 
such number shall be used instead of three hundred (300) as a basis 
for computing the annual earnings, provided, the minimum number 
of days which shall be used for the basis of the year's work shall not 
be less than two hundred (200). 

(g) Earnings, for the purpose of this section, shall be based on 
the earnings for the number of hours commonly regarded as a day's 
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work for that employment, and shall exclude overtime earnings. The 
earnings shall not include any sum which the employer has been accus- 
tomed to pay the employe to cover any special expense entailed on 
him by the nature of his employment. 

(h) In computing the compensation to be paid to any employe 
who, before the accident for which he claims compensation, was dis- 
abled and drawing compensation under the terms of this Act, the 
compensation for each subsequent injury shall be apportioned accord- 
ing to the proportion of incapacity and disability caused by the re- 
spective injuries which he may have suffered. 

Section 17. Definitions. In this Act unless the context otherwise 
requires: 

(a) "Employer" includes and applies to any person, firm, associa- 
tion, or corporation, and includes State, Counties, Municipal Corpora- 
tions, Cities under special Charter and under Commission form of 
Government and shall include School Districts and the legal representa- 
tives of a deceased employer. It includes the owner or lessee of prem- 
ises, who is virtually the proprietor or operator of the business there 
carried on, but who, by reason of there being an Independent con- 
tractor or for any other reason is not the direct employer of the work- 
men, there employed. Whenever necessary to give effect to Section 
Seven of this Act, it includes a principal or intermediate contractor. 

(b) "Workman" is used synonymous with "employe" and means 
any person who has entered into the employment of, or works under 
contract of service, express or implied, or apprenticeship for an em- 
ployer, except a person whose employment is purely casual and not 
for the purpose of the employer's trade or business or those engaged 
in clerical work only, or one holding an ofilcial position or standing 
in a representative capacity of the employer, or an official elected or 
appointed by the State, County, School District, Municipal Corporation, 
Cities under special Charter, and Commission form of Government. 
ProviUed, that one who sustains the relation of contractor with any 
person, firm, association, corporation or the State, County, School 
District, Municipal Corporation, City under special Charter or Com- 
mission form of Government, shall not be considered an employe 
thereof. 

The term "Workman" shall include the singular and plural of both 
sexes. Any references to a workman who has been injured shall, where 
the workman is dead, include a reference to his dependents as herein 
defined, legal representatives, or where the workman is a minor or 
Incompetent, to his guardian or next friend. 

(c) The following shall be conclusively presumed to be wholly de- 
pendent upon a deceased employe: 

(1) The surviving spouse, unless it be shown that the survivor wil- 
fully deserted deceased without fault upon the part of deceased and 
if it be shown that the survivor deserted deceased without fault upon 
the part of deceased, the survivor shall not be regarded as a dependent 
in any degree. 
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(2) A child or children under sixteen years of age (and over said 
age if physically or mentally incapacitated 'from earning) whether 
actually dependent for support upon the parent at the time of his or 
her death. ' 

(3) A parent of a minor entitled to the earnings of the employe 
at the time when the injury occurred, subject to provisions of Sub- 
division "F" Section Ten hereof. 

(4) If the deceased employe leaves dependent surviving spouse 
the full compensation shall be paid to such spouse; but if the depend- 
ent surviving spouse dies before payment is made in full, the balance 
remaining shall be paid to the person or persons wholly dependent, if 
any, share and share alike. If there be no person or persons wholly 
dependent, then payment shall be made to partial dependents. 

(5) In all other cases questions of dependency in whole or in part 
shall be determined in accordance with the fact as the fact may oe 
at the time of the Injury, and in such other cases if there is more 
than one person wholly dependent, the death benefit shall be equally 
divided among them, and persons partially dependent, if any, shall 
receive no part thereof. It there is no one wholly dependent and 
more than one person partially dependent, the death benefit shaJl be 
divided among them according to the relative extent of their depend- 
ency. Provided, however, that when a lump sum is paid as contem- 
plated by this Act, the court or Commission in making distribution 
thereof, shall take into consideration the contingent rights of partial 
beneficiaries or the rights of those who may become such after a wholly 
dependent child or children become sixteen years of age. 

(6) Step-parents shaM be regarded in this Act as parents. 

(7) Adopted child or children or step-child or children shall be 
regarded in this Act the same as if issue of the body. 

(d) "Injury" or "personal injury" includes death resulting from 
injury. 

(e) The words "personal injury arising out of and in the course 
of such employment" shall include injuries to employees whose services 
are being performed on, in or about the premises which are occupied, 
used or controlled by the employer, and also injuries to those who 
are engaged elsewhere in places where their employer's business re- 
quires their presence and subjects them to dangers incident to the 
business. 

(f ) The words "injury and personal injury" shall not inc'ule in- 
jury caused by the wilful act of a third person direrted against an 
employe for reasons personal to such employe or because of his em- 
ployment. 

(g) They shall not include a disease except as it shall result from 
the injury. 

(h) "Industrial employment" includes only employment in occu- 
pations, callings, businesses or pursuits which are carried on by the 
employer tor the sake of pecuniary gain. 

(i) The word "court" whenever used in this Act unless the con- 
text shows otherwise, shall be taken to mean the District court. 
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Section 18. Idmitation of power to waive rights under this Act. 

(a) Any contract of employment, relief benefit or insurance or 
other device whereby the employe is required to pay any premium or 
premiums for Insurance against the compensation provided for in this 
Act shall be null and void; and any employer withholding from the 
wages of any employe any amount for the purpose of paying any such 
premium shall be guilty of a misdemeanor and punishable by a fine 
not less than Ten ($10.00) Dollars nor more than Fifty ($50.00) 
Dollars for each offense in the discretion of the court. 

No employe or beneficiary shall have power to waive any of the 
provisions of this Act in regard to the amount of compensation which 
may be payable to such employe or beneficiary hereunder to whom 
the Act applies. 

Section 19. Contracts void which change terms of this act. 

Any contract or agreement made by any employer or his agent or 
attorney with any employe or any other beneficiary of any claim under 
the provisions of this Act within twelve (12) days after the injury 
shall be presumed to be fraudulent. 

Section 20. Right of lien by employe. In all cases where an em- 
ploye is entitled to compensation for injuries received within the mean- 
ing of this Act and to which this Act applies, the employe shall have 
a first and prior lien to any and all other liens upon any and all 
property of whatever kind or character of 'his employer to secure the 
payment of the amount due or ,to which he is entitled until paid; pro- 
vided, however, that the priority of liens for compensation due or to 
become due shall not apply to the obligations of existing contracts in 
force when this Act takes effect and the payments due under such 
compensation provisions shall not be subject to attachment, levy, execu- 
tion, garnishment or satisfaction of debts. No claim of any attorney- 
at-law for services in securing a recovery under this Act shall be, an 
enforcible lien thereon unless the amount of the same be approved in 
writing by a Judge of a court of record or the Iowa Industrial Com- ■ 
mission, which approval may be made in term time or vacation. 

Section 21. In any case where an employer, coming under this 
Act, fails, omits and neglects to comply with the statutes regarding 
safety devices or appliances for the safety of workmen, or fails or 
neglects to comply with an order, rule or regulation in force made by 
the Iowa Industrial Commission relating thereto, and an injury occurs 
to an employe as the result thereof, the offending employer shall pay 
into the funds of the Workmen's Indemnity Association, an amount 
equal to that paid by the Association or which it becomes obligated 
therefor under the terms of this Act. 

Section 22. This Act shall not apply nor in anywise affect any 
action now pending or hereafter instituted to recover for injuries sus- 
tained or occurring prior to the time when this Act becomes ■effective 
in all its parts. 

Section 23. The provisions of this Act shall apply to employers and 
employes as defined in this Act engaged in Intra-state commerce and 
also those engaged in Inter-state or foreign commerce for whom a 
rule or method of compensation has been or may be established by 
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the Congress of the United States, only to the extent that their mutual 
connection with Intra-state work or foreign commerce shall be clearly 
separable and distinguishable from Inter-state or foreign commerce; 
provided that any such employer and workman of such employer work- 
ing only in this State may subject to the approval of the Iowa Indus- 
trial-Commission, and so far as not forbidden by any Act of Congress 
OT permitted, may voluntarily by written agreement, accept and be- 
come bound by the provisions of this Act in like manner and with the 
same force and effect in every respect as by this Act provided for 
other employers and employes. 

PART II. 

Section 24. Qommission, Appointment of. There is hereby created 
a Board which shall be known as the Iowa Industrial Commission, con-, 
sigting of three members, not more than two of whom shall be of the 
same political party, to be appointed by the Governor, by and with 
the consent of the Senate. The term of office of members of the com- 
mission shall be ten years, except that when first constituted, one 
member shall be appointed for four years, one for seven years and 
one for ten years. Thereafter one member shall be appointed, at the 
expiration of any term of office, for the full term of ten years. Ap- 
pointments may be made to fill vacancies or otherwise, when the 
Senate is not in session, but shall be acted upon at the next session 
thereof. The member appointed for the four year term shall act as 
chairman of the Commission and thereafter the member whose term 
will first expire, from time to time, shall serve in that capacity. Pro- 
vided, that if an appointment be made to fill a vacancy from any 
causes of a member while filling the position of chairman, the member 
whose term will next expire shall succeed the office of chairman. The 
niembers of the commission shall be selected from the names of per- 
sons who are recommended and furnished by the members of the 
Supreme Court of Iowa, and within thirty days after this Act takes 
effect the members of the Supreme Court of Iowa shall furnish to the 
Governor the names of fifteen competent persons but before making 
appointments the Governor shall publish the names of the persons 
recommended, in at least six (6) papers in six (6) different cities in 
the state, and thirty days after publication appointment of the mem- 
bers of the commission shall be made. In making the appointments 
the Governor shall consider any written protest, if any, filed against 
the person or persons whose names have been recommended as herein 
contemplated. In t;ase a vacancy occur from any cause the Governor 
shall notify the members of the Supreme Court thereof who shall fur- 
nish the names of not less than five persons and the Governor shall 
thereafter publish the names of the persons recommended as by this 
Act in other cases provided and shall make an appointment to fill the 
vacancy thirty days thereafter from the persons recommended, pro- 
vided that if more than one vacancy occurs at the same time the mem- 
bers of the Supreme Court shall furnish five names for each appoint- 
ment to be made as herein .contemplated. 
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Section 25. Salary and expenses of Oommission, The salary and 
actual necessary expenses of the commission shall be paid by the State 
and shall be provided with adequate and necessary office rooms, furni- 
ture, equipment, supplies and other necessaries in the transaction ot 
the business. The salary of the chairman of the Commission shall be 

$ per annum, and the salary of other members shall be 

$ per annum. The commission may appoint a Secretary and 

other assistants and clerical help as naay be required and needed and 
fix their compensation; provided, that the salary of the Secretary shall 

not exceed $ dollars per annum. The salary and actual 

personal expense account of the members of the commission shall be 
itemized and sworn to by the members claiming payment thereof, 
which shall first be approved by the chairman of the commission and 
filed as other current bills as provided by statute, and warrant there- 
for shall be issued by the Auditor upon the Treasurer of State for 
the payment thereof at the end of each calendar month; provided, 
however, that the expense account may be audited, allowed and paid 
at the end of- each week. The commission shall provide itself with a 
seal which shall be used to authenticate its orders, decisions and any 
other proceedings deemed necessary, upon which shall be inscribed 
the words, "Iowa Industrial Commission, Seal," and the date of or- 
ganization. All other accounts made by, through or under the com- 
mission for salaries, expenditures, unless otherwise by this Act pro- 
vided, shall be itemized and sworn to by the party entitled thereto, 
audited by the commission, approved by the chairman, attested by 
the Secretary, filed as other bills are required by statute and a war- 
rant shall issue therefor by the Auditor of State upon the Treasurer 
who shall pay the same out of the funds appropriated for the use 
of the commission as by this Act provided. The salaries of all persons 
under the Commission shall be audited, allowed and paid at the end 
of each month, and expense accounts may be audited, allowed and 
paid at the end of each week. The commission shall have the power 
to remove the Secretary or any other person appointed to an office 
by it at any time the commission may see fit. 

Before entering upon their duties, each member of the commission 
shall qualify by taking the oath of his office, that he will support the 
Constitution of the United States and of the State of Iowa, and will 
faithfully and impartially without fraud, fear or favor, discharge the 
duties of his office incumbent upon him as provided by the law of 
the State of Iowa to the best of his ability and understanding. 

There is 'hereby appropriated out of any money not otherwise ap- 
propriated for the use of the Commission as contemplated within the 
terms of this Act or Acts amendatory thereof, or other statutes re- 
lating to the commission, its duties and responsibilities empowered by 

law, the sum of $ , annually and in addition thereto 

the Executive Council shall provide and furnish the commission with 
such printing as may be necessary in the transaction of its business 
within the contemplation of law. 
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For the purpose of meeting the first expenses of the Employers' 
Indemnity Association provided for by this Act, the Iowa Industrial 
Commission is hereby authorized to advance a sum not to exceed 

$ out of the money appropriated for it which shall 

be returned by the Indemnity Association within two years from the 
receipt thereof. 

Section 26. Rules and regulations. The Commission may make 
rules and regulations not inconsistent with this Act for carrying out 
the provisions of the Act. Process and procedure under this Act shall 
be as summary as reasonably may be. The commission or any mem- 
ber thereof shall have the power to subpoena witnesses, administer 
oaths and to examine such books and records of the parties to a 
proceeding or investigation as relate to questions in dispute or under 
investigation. The fees for attending as a witness before the In- 
dustrial Commission shall be $1.50 per diem; for attending before 
an Arbitration Committee $1.00 per diem; in both cases five cents 
per mile for traveling to and from the place of hearing. The District 
court is hereby empowered to enforce by proper proceedings the 
provisions of this Section relating to the attendance and testimony 
of witnesses and the examination of books and records. The com- 
mission shall make biennial reports to the Governor who shall trans- 
mit the same to the General Assembly, in which among other things, 
the Commission shall recommend such changes in the law covered 
by this Act as it may deem necessary. 

Section 27. Compensation agreement. If the employer and in- 
jured employe reach an agreement in regard to compensation under 
this Act, a memorandum shall be filed with the Industrial Commission 
and if approved by it, thereupon the memorandum shall for all pur- 
poses be enforcible under the provisions of this Act. Such agree- 
ment shall be approved by said commission only when the terms con- 
form to the provisions of this Act. 

Section 28. Committee on Arbitration. If the employer and the 
injured employe or representatives or dependents fail to reach an 
agreement in regard to compensation under this Act, either party 
may notify the Industrial Commission, who shall thereupon call for 
the formation of a Committee of Arbitration. The Arbitration com- 
mittee shall consist of three persons, one of whom shall be a member 
of the Industrial Commission and shall act as Chairman. The other 
two shall be named, respectively, by the two parties. If a vacancy 
occurs it shall be filled by the party whose representative is unable 
to act. 

Section 29. Oath of Arbitrators. The Arbitrators appointed by 
the parties shall be sworn by the chairman to take the following oath: 

I do solemnly swear (or affirm) that I will faith- 
fully perform my duties as arbitrator and will not be influenced in my 
decision by any feeling of friendship or partiality toward either party. 

(Signed) 

Section 30. Appointment of Arbitrators. It shall be the duty of 
the Industrial Commission, upon notification that the parties have 
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failed to reach an agreement, to request both parties to appoint their 
respective representatives on the Committee of Arbitration. The com- 
mission shall designate one of its members to act as chairman, and', 
it either party does not appoint its member on this committee within 
seven days after notiiication as above provided, or after a vacancy has 
occurred, the commission or any member thereof shall till the vacancy 
and notify the parties to that effect. 

Section 31. Committee to investigate. The committee on Arbir 
tration shall make such inquiries and investigations as it shall deem 
necessary. The hearings of the Committee shall be jn the city, town 
or place where the injury occurned and the decision of the Com- 
mittee, together with the statement of evidence submitted before it, 
its findings of fact, rulings of law and any other matters pertinent 
to questions arising before it shall be tiled with the Industrial Comr 
mission. Unless a claim for a review is filed by either party within 
five days the decision shall be enforcible under the provisions of this 
Act. 

Section 32. Appointment of Physicians; The Industrial Commission 
or any member thereof may appoint a duly qualified impartial physir 
cian to examine the injured employ© and make report; The fee for 
this service shall be Five' ($5.00) Dollars, to be paid by the Industrial 
Commission, together with traveling expenses, but the commission 
may allow additional reasonable amounts in extraordinary cases. 

Section 33. Arbitrators' fees. The Arbitrators named by or for 
the parties to the dispute shall each receive Five ($5.00) Dollars as 
a fee for Jiis services, but the Industrial Commission , or any membet 
thereof may allow additional reasonable amounts in extraordinary 
cases. The fees shall be paid by the employer who may deduct an 
amount equal to one-half of the sum from any compensation found 
due the employe. And all other costs incurred in the hearing before 
the Board of Arbitration shall be taxed to the losing party, or an 
equitable apportionment made thereof by the Committee according 
to tlie facts; and in the event of the employer being tbe losing party, 
he shall pay as a part of the costs in the case a reasonable attorney's 
iee for the employe's attorney in a sum to be approyed by the Ar: 
bitration Committee, but in no event to exceed Fifty ($50.00) Dollars. 

Section 34. Bevievr of decision. -If a claim for review is' fi.led, the 
Industrial Commission shall hear the parties and may hear evidence 
in regard to any or all matters pertinent thereto and may revise the 
decision of the Committee in whole or in part, or may refer the mat- 
ter back to the Committee for further findings of fact, and shall file its 
decision with the records of the proceedings and notify the parties 
thereof. No party shall as a matter of right be entitled to a second 
hearing upon any question of fact. 

Section 35. Certified copy of District Court. Any party in interest 
may present certified copies of an order or decision of the Commission 
or . a decision of an Arbitration Committee from which no claim for 
review has been tiled within the time allowed therefor, or a memoran- 
dum of agreement approved by the Commission, and all papers in con- 
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nection therewith, to the District Court of the county in which the 
injury occurred, whereupon said court shall render a decree in ac- 
cordance therewith and notify the parties. Such decree shall have 
the same effect and in all proceedings in relation thereto shall there- 
after be the same as though rendered in a suit duly heard and de- 
termined by said court, except that there shall be no appeal there- 
from upon questions of fact or where the decree is based upon a 
decision of an Arbitration Committee or a memorandum of agreement, 
and that there shall be no appeal from a decree based upon an order 
er decision of the Commission which has not been presented to the 
court within ten days after the notice of the filing thereof by the 
commission. Upon the presentation to the court o£ a certified copy 
of a decision of the Industrial Commission, ending, diminishing or in- 
creasing a weekly payment under the provisions of this Act, the 
court shall revoke or modify the decree to conform to such decision. 

Section 36. (a) Any payment to be made under this Act may 
be reviewed by the Industrial Commission at the request of the em- 
ployer or of the employe, and on such review it may be ended, dim- 
inished or increased subject to the maximum or minimum amounts 
provided for in this Act if the commission finds the conditions of the 
employe warrants such action. 

(b) Any notice to be given by the commission or court provided 
for In this Act shall be in writing but service thereof shall be suf- 
ficient if deposited in the mail, addressed to the last known address 
of the parties. 

Section 37. Fees for attorneys and physicians. Fees of attorneys 
and physicians for services under this Act shall be subject to the ap- 
proval of the Industrial Commission unless otherwise provided in this 
Act. 

Section 38. Records of injuries and reports. Every employer shall 
hereafter keep a record of all injuries, fatal or otherwise, sustained 
by his employes in the course of their employment. Within forty- 
eight hours, not counting Sundays and legal holidays, after the oc- 
currence of an accident resulting in personal injury, a report shall be 
made in writing to the Industrial Commission on blanks to be pro- 
cured from the commission for that purpose. 

Upon the termination of the disability of the injured employe, or 
if such disability extends beyond a period of sixty days, at the ex- 
piration of such period, the employer shall make a supplemental re- 
port on blanks to be procured from the commission for that purpose. 
The said reports shall contain the name and nature of the business 
of the employer, the location of the establishment, the name, age 
sex and occupation of the injured employe, and shall state the date 
and hour of the accident, the nature and cause of the Injury, and such 
other information as may be required by the Commission. Any. eihployer 
who refuses or neglects to make the report required by this section shall 
be punished by' a fine of hot more than fifty ($50.00) dollars for each 
offense. 
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Section 39. It shall be unlawful for any member of the Commissio 
during his term of office, to serve upon any other committee of any polit 
cal party or espouse the election or appointment of any person for ai 
political office or contribute to any campaign fund of any political part; 
or to the campaign fund of any person who is a candidate for election t 
appointed to any political office. A violation of this section shall I 
deemed a misdemeanor and upon conviction shall be fined one hundei 
($100.00) dollars. 

Section 40. It shall be unlawful for any person who is a candidate fc 
the appointment as a member of the commission to make any promise ( 
another, expressed or implied, in consideration of any assistance or ii 
fluence given or recommendation made that the candidate will, if appointe 
as a member of the Commission, vote to appoint such person or one fc 
whom he may recommend to an office within the power of the Commissio 
to appoint. A violation thereof shall be deemed a misdemeanor and upo 
conviction thereof shall be fined one hundred ($100.00) dollars. 

Section 41. All recommendations to the governor of any person askin 
the appointment of another as a member of the , Commission shall be r 
duced to "writing signed by the person presenting the same, which shall I 
filed by the governor in his office and open at all reasonable times fc 
public inspection, and all recommendations made by any person to tb 
Commission for the appointment of another within the power of tl 
commission to appoint, shall be reduced to y?riting, signed by th 
person presenting the same and filed by the commission and open fc 
public inspection at all reasonable times and hours. Any person re( 
ommending the- appointment of another within the contemplation t 
this Act and refusing to reduce the same to writing, it shall be th 
duty of the person to whom the recommendation is made, to make 
brief memoranda thereof stating the name of the person recommende 
and the name of the person who made the same, which shall be file 
as by this Act in other cases provided. It shall be unlawful for an 
member of the Commission to become financially interested in an 
business enterprise coming under or affected by this Act during hi 
term of office and any member offending this statute, it shall be su: 
flcient grounds for his removal from office and in such case the Govei 
nor shall at once declare the office vacant and appoint another t 
fill the vacancy. 

Section 42. Upon a conviction of any member of the commissio 
for a violation of the duties imposed by this Act, the Governor sha 
immediately declare the office vacant and appoint another to fill tl 
vacancy in the same manner as provided for original appointments. 

PART III. 

Section 43. For the purpose of assuring and securing the pa; 
ment of compensation by this Act required of employers who hai 
not elected to reject the terms, conditions and provisions thereo 
such employers by virtue thereof, thereby become members of an ui 
incorporated association, which shall be known as The Employer 
Indemnity Association, hereby empowered to issue policies of I 
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demnity to Its members, and such other powers as may be necessary 
to carry out the provisions of this Act. It shall have power to sue 
and be sued in the name designated, but the private property of the 
members shall not be liable for debts of the Association, except as 
by this Act otherwise provided. 

Section 44. The Governor shall appoint a Board of Directors of 
the Association consisting of ten members who shall serve for a 
term of one year or until their successors have been elected by ballot 
by the members at such time and for such term as the by-laws shall 
provide. 

Section 45. Until the first meeting of the members, the Board of 
Directors shall have and exercise all the powers of the members and 
may adopt by-laws not inconsistent with the provisions of this Act, 
which shall be in effect until amended or repealed by the members. 
The Board of Directors shall annually choose by ballot a President 
who shall be a member of the Board, a Secretary, ,a Treasurer and 
such other officers as the by-laws shall provide. 

Section 46. Seven or more of the Directors shall constitute a 
quorum for the transaction of business. 

Section 47. Vacancies in any office may be filled in such manner 
as the by-laws shall provide. 

Section 48. Any employer coming under the terms of this Act 
for the payment of compensation for injuries sustained by any of 
their employes coming under this Act, shall be conclusively pre- 
sumed to have elected to secure the payment thereof as by the terms, 
conditions and provisions of the Act, and any employer, coming 
under this Act, employing five or more employes coming under this 
Act, thereby elects to and becomes a member of the Employers' In- 
demnity Association, except the State, Counties, Municipal Corporations 
and School districts, including Cities under special Charter and under 
Commission form of government. 

The Board of Directors shall within ninety days after this part of 
this Act takes effect, call the first meeting of the members of the 
association by a notice in writing, mailed to each member at his place 
of business, not less than ten days before the date fixed for the 
meeting. 

Section 49. In any meeting of the members, each member shall 
be entitled to one vote and if a member has five hundred employes 
to whom the association may become bound to pay compensation as 
provided for by this Act, he shall be entitled to two votes, and he shall 
be entitled to one additional vote for each additional five hundred 
employes to whom the association may become bound to pay compen- 
sation ; but no member shall cast by his own right or by right of proxy, 
more than twenty votes. 

Section 50. The Board of Directors shall distribute the members 
Into groups in accordance with the nature of the business and the 
degree of the risk of injury, and shall fix and formulate such rules 
and regulations establishing premium rates for groups and differentials 
for groups and individuals as shall be fair, just, equitable and reason- 
ably necessary and adequate for the purpose of raising such funds as 
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may be required to meet the expenses of said Association and pay 
the compensation to Injured employes, subject to the approval of the 
Iowa Industrial Commission. 

Of the premiums collected from the members of said Association, 
ten per cent of the amount collected from the members shall be 
placed in a reserve fund until the sum of One Million ($1,000,000) 
Dollars shall have been accumulated -which at all times shall be used 
or loaned under such rules and regulations as may be determined in 
the by-laws of the Association. Until the sum of one hundred thou- 
sand ($100,000.00) Dollars shall have been accumulated in the re- 
serve fund, the Directors of the Association shall cause the risks of its 
members to be reinsured in some one or more Companies to be ap- 
proved by the Industrial Commission in the amounts as follows: 

When organized. Five Thousand ($5,000.00) Dollars. 

When membership represents fifteen thousand employes. Thirty 
Thousand ($30,000.00) Dollars. 

When the membership represents twenty-five thousand employes, 
Fifty Thousand ($50,000.00) Dollars. 

When the membership represents fifty thousand employes, Seventy- 
five Thousand ($75,000.00) Dollars. 

When the membership represents sixty thousand employes. One 
Hundred Thousand ($100,000.00) Dollars, which shall be for the use 
and benefit of the Association to meet its liabilities and liabilities 
of its members when needed to pay the compensation contemplated 
by this Act. - And if at any time the reserve fund becomes reduced 
below One Million ($1,000,000.00) Dollars, the Directors of the Asso- 
ciation shall retain ten per cent of the premiums collected for the 
purpose of replenishing the reserve as herein contemplated. The funds 
of the Employers' Indemnity Association shall be exempt from taxation 
except the income from money loaned. 

Section 51. The Board of Directors may from time to time by 
vote fix and determine the amount to be paid as a dividend upon pol- 
icies expiring during each year or other stated period after providing 
sufficient to pay all the compensation .which may be payable on ac- 
count of injuries sustained, expenses and amounts required for re- 
serve. 

All premiums and assessments shall be fixed by and for groups with 
differentials in accordance with the experience affecting the. risk of 
each group or individual, but all the funds of the association and the 
contingent liability of all the members shall be liable for the payment 
of any claim against the association or members. 

Section, 52, All proposed premiums, assessments, dividends or dis- 
tribution of- members shall be filed with the Iowa Industrial Com- 
mission and shall not take effect until by them deemed fair, just, 
equitable, reasonable and adequate and by them approved after such 
investigation as it may deem necessary. 

Section 53. The Iowa Industrial Commission may withdraw its ap- 
proval of any premium rate, distribution of members or approval of 
an order for dividend given by it under the provisions of this Act, 
and thereupon the Board of Directors shall at once prepare another 
rate or distribution of members as the case may be. 
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Seftion 54. The Board of Directors may make and enforce reason- 
able rules and regulations for the prevention of injuries to employes 
on the premises of members and for that purpose the Inspectors, ad- 
justers or agents of the Association shall have free access to all such 
premises during reasonable hours. 

Any member or employe aggrieved by any such rule or regulation 
may petition the Iowa Industrial Commission for a review, and it may 
affirm, amend or annul the rule or regulation. 

Section 55. The Board of Directors of the Employers' Indemnity 
Association shall prepare a form of policy of Indemnity Insurance to 
be issued to its members, and the conditions thereof, not in conflict 
with this Act or acts amendatory thereof, which shall contain the 
following provisions: 

(1) The Employers' Indemnity Association hereinafter called the 
company in consideration of the premiums which are set forth in the 
schedule, together with the covenants herein contained, does hereby 
agree to indemnify the person, firm, association or corporation herein- 
after named or the legal representative of such deceased person, or the 
receiver or other person appointed by any court to take charge or 
control of the property or business of the person, firm, association or 
corporation hereinafter named, herein called the assured, against the 

loss from liability imposed by an Act of the General Assembly 

of the State of Iowa, designated as Chapter .... and Acts amenda- 
tory thereof, known as the Workmen's Compensation Act; and said 
company agrees to pay any and all compensation due or that may be- 
come due or to which workmen coming under this Act may be entitled 
for injuries sustained arising out of and in the course of the employ- 
ment of such assured, and the company agrees to pay such compen- 
sation in accordance with the terms, conditions and provisions of said 
Act or Acts. 

And the company further agrees that in the following matters to-wlt: 

(1) Proceedings by the employer or employe in reference to com- 
pensation for such injuries. 

(2) Decisions, findings or orders made by any court of this State, 
the Iowa Industrial Commission or a Board of Arbitration in reference 
to such compensation. 

(3) Or an agreement entered into by and between the assured 
and such workmen in reference to such compensation, shall be binding 
upon the company with the same force and effect as against the as- 
sured and for that purpose the company in such cases shall be regarded 
as a principal and one of the parties to the proceeding, decision, find- 
ings, orders or agreements, the assured being a party thereto, being 
sufficient to bind the company therein; and in such cases the assured 
and the company shall be regarded as the employer. 

Section 56. All forms of policies of Insurance of said Association 
shall be submitted to the Iowa Industrial Commission for approval, 
and by it approved If conforming to the provisions of this Act, and any 
decisions rendered and entered for compensation as contemplated with- 
in the terms of this Act, shall be binding and enforcible against the 
Employers' Indemnity Association, and when recorded shall be a lien 
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for the amount of compensation allowed upon the funds of said asso- 
ciation, and its assets until paid, together with interest at six per cent 
upon all payments not made when due. ' 

Section 57. In any case where an employer coming under the pro- 
visions of this Act fails to pay the premiums, assessments or other 
obligations due the Employers' Indemnity Association as contemplated 
by this Act, the Board of Directors shall have the power to enforce 
collection by appropriate proceedings in a competent court having 
jurisdiction of the employer. Provided that the Employers' Indemnity 
Association may provide in the by-laws and policy where the premium 
shall be payable, and in such cases the District court of the county 
where the premium is made payable shall have jurisdiction of the sub- 
ject matter and parties for the purpose of enforcing collection of the 
claims; and the amount for which judgment is rendered shall be a 
first lien upon any and all property of the judgment debtor in such 
cases subject only to that of taxes and claims of employes for com- 
pensation remaining unpaid to parties entitled thereto as by this Act 
provided, and except preferred claims for wages of employes. Pro- 
vided, however, that the lien provided for herein shall not apply to 
the obligation of contracts existing when this Act takes effect. 

Section 58. There is hereby appropriated out of the moneys of the 

State not otherwise appropriated the sum of $ , Dollars for 

the purpose of paying compensation to injured employes in the employ 
of the State. Claims therefor shall be filed with the Industrial Com- 
mission and when allowed the Auditor shall issue warrants upon the 
Treasurer of the State for the amount due the injured workman In 
accordance with this Act. 

Section 59. This Act shall be construed as supplementary to any 
and all other acts, rights, remedies and liabilities in force affecting the 
relationship of employer and employe unless clearly Inconsistent there- 
with and to that extent all Acts and parts of Acts inconsistent here- 
with are hereby repealed. 

Section 60. If the provisions of this Act or any part thereof shall 
be repealed or adjudged invalid or unconstitutional by the supreme 
court of this state or the supreme court of the United States, the 
period of time intervening between the occurrence of an injury or 
death and repeal or the final adjudication of invalidity shall not be 
computed as a part of the time limited by law for the commencement 
of any action relating to such injury or death; and the party en- 
titled to bring such action shall not be prejudiced by reason of any 
proceedings had or taken under this Act; but the amount of any com- 
pensation which may have been paid for such injury shall be deducted 
from any judgment for damages on account of such injury. 

Section 61. Part One of this Act, being Sections One to Twenty-, 
three inclusive, shall take effect on the first day of January, 1914, 
and the remainder being Parts Two and Three, Sections Twenty-four 
to Sixty-one inclusive, shall take effect July 4th, 1913. 



EMPLOYERS' LIABILITY COMMISSION 49 



MR. BALDWIN'S MINORITY REPORT. 



Hon. B F. Carroll J Governor: 

With, all due respect toi the views and judgment of my colleagues, 
I feel impelled to file a minority report. 

Some form of compensation for industrial accidents, regard- 
less of fault, has existed for years in various European coun- 
tries, and under a sort of common impulse for passing laws of 
this mature fifteen States in this country, and the United States 
Senate, have acted within the past four or five years. No two 
of these plans are ^alike and in no single State has the experi- 
ment continued long enough! for any definite conclusions to be 
stated either regarding the plan or the wisdom of its results. 
My strong inclination has been to recommend postponement of 
action in this Statei, and further study of the methods and ex- 
perience under these numerous experiments, with a view of se- 
curing for Iowa the full benefit of such experience elsewhere 
under American conditions. 

But if legislation upon the subject must be enacted, I respect- 
fully submit herewith soona provisions for an Act. It does not 
seem necessary at this time to make the draft of a complete 
law; that is the task of the Legislature. I have only sought to 
present a sketch or outline of some of the main provisions which 
I would recommend in such a law which, at most, can only be 
regarded at this time as experimental. 

Upon general principles no man should be held liable to pay for 
an injury to another unless he was in some manner or to some 
degree at fault; much less should he, when without fault, be 
liable to one who has, by his own fault, injured himself. But 
this general principle is greatly affected and modified by the 
condition that in modern industry, especially where dangerous 
machinery is employed among large numbers of men, the ques- 
tion of "fault" is almost always uncertain and complicated. 
Who shall decide it? We say the courts, but what does that 
4 
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mean? It means an unequal contest from which, if the injured 
man or his family are successful, they emerge after long delays 
and uncertainties with only a fraction of what the employer 
pays, while the employer himself may be ruined by the size of 
the judgment and the costs of the trial. We know moreover, 
that as necessary incidents, a considerable portion of the time 
of the courts is taken up with the trial of suits in damages for 
personal injuries, which adds to the public expense. It is also 
true that burdens are increased by the necessity for poor relief 
to those who have been injured and to their families because of 
meager compensation long delayed, to say nothing of the unusual 
bitterness connected with this class of litigation. 

To change or modify this condition I would offer as the main 
justification for this legislation, that is to protect the employer 
from damage suits and give to the employe for a limited period 
a definite part of his wages, because this brings, on the whole, 
in the public interest, better results than litigation now secures, 
especially when so many uncertain elements are involved and 
such expense and waste seem to be necessary in order to reach 
any result in the courts. 

Prom this point of view it is a pieos of compromise legislation, 
which it is hoped will result in advantage to both JDarties. 

It is said that accidents are trade risks and that sums paid 
for accidents can be treated as an expense and that the employer 
has only to add their cost to his prices and pass the item along 
to the consumer and thus distribute the burden more widely; 
but this condition is of too limited and doubtful an application 
to furnish the sole basis for such broad legislation. 

I have recommended that the law be compulsury. I am not 
unmindful of the decision which ovierturned the AVainright law 
in New York, and that several States have adopted a so-called 
"optional" plan in order to create the semblance of a voluntary 
acceptance by employer and employei and thus avoid the ap- 
pearance of "taking property without due process of law." But 
it seems a misnomer to call a compensation act optional which 
says to the employer, "You must accept this law or we will strip 
you of many of your rightful' defenses and make you virtually 
an insurer of your employes against accident regardless of fault 
by either party," and says to the employe, "You must accept 
this la-w or we will so restrict your right of recovery as to make 
it of little value." That is enforcing: freedom or an "option" 
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with a club. Properly considered it lamounts to compulsion. If 
the public welfare demands this legislation, I would frankly 
avow the . principle and trust the Supreme' Court of Iowa to 
uphold it. 

The principle invoked by this legislation practically imputes 
to the employer an agreement to pay, at least in part, for in- 
juries caused by the business he has created, the agencies he has 
set going. In the main it is a question of two innocent parties, 
that is, no actual "wrong" on the part of either. If so, why 
shall not he who created the agency share in the lossi This is 
not punishing himl for what is not his fault; it is requiring him 
to do what Sieems right; that is, to share in the losses that are 
one of the risks of his trade. 

I cannot believe that the Supreme Court of this State will 
uphold an evasive and uncertain "optional" statute of this 
character as "due process of law," and overturn, as being oiot 
due process of law,, a plain, direct and reasonable law declaring 
the same public policy and providing the same remedies. This 
is the view also of the Congressional Commission and of the. 
Uniform Law Commissioners. 

The suggestions for procedure in the ■ sketch for a bill which 
I submit herewith differ materially from the recommendations of 
my colleagues, and other members of the Commission. 

If the principle is sound and worthy of legislation then make 
the right to compensation, and its amount in every case that 
is likely to arise, clear, unequivocal and certain, and provide 
some prompt, direct and sure' method of collecting it by summary 
legal process, without expense .to the injured employe or his 
dependents, in ease of death, for either lawyers or doctors, as 
far as possible, with a sufficient penalty (ten per cent interest) 
to make it strongly to the interest of the employer to pay, with 
the right of attachment where necessary. Doctors' fees and 
hospital bills are so uncertain an. element and so liable to abuse 
and to entail heavy expense upon employers that they can well 
be made part of the share of the burden which the public will 
carry and be paid by the county. 

Comipulsory insurance and creating a general lien upon the 
property of employers are of doubtful wisdom. 

The compensation rates suggested in my draft of a bill are 
based, upon fifty per cent of the. employe's wages while the 
majority report recommends sixty per cent. Among the fifteen 
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States which have passed laws of this character, I think that only 
four States have named over fifty per cent of wages as a basis 
of compensation, and in one of these the employe is required 
to contribute. The Federal Act fixes fifty per cent. This fifty 
per cent basis of rates produces double the compensation pre- 
scribed by the English law or by any law in Europe, and a higher 
rate, for a beginning at least will in my opinion, encounter 
serious opposition from Iowa employers. This rate, moreover, is 
founded upon the principle of a joint responsibility and equal 
sharing by employed and em|ploye in the loss from industrial 
accidents. 

The plan I suggest will provide for the injured employe a well 
understood, simple, direct, and summary remedy, with the 
minimum of delay and expense; the compulsory arbitration set 
forth in the majority report will, I fear, prove unworkable and 
very expensive. Under that plan no disputed question can be 
settled in any way exoeipt by an " Official Arbitration. ' ' Hundreds 
of accidents occur annually and in different parts of the State, 
many of them on the same day and hundreds of them will in- 
volve disputes of some kind. The "Industrial Commission" that 
it is proposed to create is to consist of three members, and it 
is required that one of these three shall be a member of and 
chairman of every arbitration board. "With such inadequatei 
machinery weeks of delay are sure to attend investigations, be- 
cause every hearing must be had "in the place where the injury 
occurred," which may be miles from a railroad. Either party 
may appeal from the decision of the arbitrators to the Commis- 
sion itself which may "hear evidence." Such hearings on appeal 
must be in Des Moines, entailing more delay and large expense. 
To permit a member of the State Board to sit in arbitrations and, 
later, to sit and act in the hearing of appeals from his own 
decisions would be inadvisable, to say the least. Meantime the 
three commissioners may and doubtless will be engaged over the 
State in primary arbitrations with no opportunity for sessions 
at the capital to hear appeals. After all this cumbersome and 
expensive and long drawn out procedure has culminated in a 
decision it is to be sent back to the county and filed in the district 
court, "whereupon the court shall render a decree," presumably 
in term time. 

It would seem far better if there are no legal obstacles, to give 
parties direct and inexpensive access to the District Judge sitting 
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in bane with provisions for summary hearing and summary 
judgment. Let us not encumber this law with expensive and 
unnecessary State boards and State administrative machinery of 
doubtful utility. 

A serious omission from the bill reported by the majority, it 
seems to me, is the failure to incorporate any provision per- 
mitting employers and their employes to form voluntary benefit 
associations, maintain bly their mutual contributions similar to 
those now maintained with marked success in many large 
industries. 

The experience of many years in England has shown that, 
under similar provisions plans have been adopted which are of 
far more advantage and benefit to working men than the legal 
compensation provided by law. We are constantly invited to 
look to Europe for precedents in this legislation. Why not at 
least permit a trial of that which experience in the most ad- 
vanced country in Europe has shown to be the best feature in 
their system? 

INSURANCE. 

The majority report embodies a recommendation for a Comr 
pulsory State Accident Insurance Company. I cannot bring my- 
self to approve of this scheme. 

There are at least three systems of Indemnity Insurance for 
Accident now being considered in various States, in connection 
with compensation laws. If employes make no contribution 
towards the cost of insurance, the most desirable, it seems to me, 
is commercial insurance furnished by private companies organized 
for that purpose, if it is not too expensive. Such companies 
have actuaries of training and experience and they employ men 
of the highest skill and ability to investigate accidents and pre- 
vent frauds, so that from the standpoint of the employer, aside 
from any question of cost, that is unquestionably the system they 
will prefer. 

The employe in such case is not interested in thte rates of in- 
surance paid by the employer and does not want fraud to succeed 
and therefore welcomes investigation, especially if his case can 
be investigated promptly land without requiring him to give half 
the amount of his recovery to a lawyer. 

The system next most desirable, in my opinion, is that of 
Mutual Insurance, under which, in various forms, employers may 
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organize, engage skilled actuaries' to establish rates and provide 
methods for assessing each otlier and for investigating and pay- 
ing claims. A similar system, has £xisted for years in Germany, 
made compulsory by law upon each separate trade or craft, con- 
nected with measures for indemnity against sickness, with re- 
quirement that employes shall contribute a minor part of the 
expense which is thought to be in the interest of justice and 
tend to the discouragement of fraudulent claims and the reduc- 
tion of risk through the prevention of accidents. 

The absence of trade organizations or crafts in Iowa and of 
any plan for indemnity against sickness, and notably the lack of 
autocratic power to enforce regulations and other practical con- 
ditions, seem to render adoption in this State of the German 
system impracticable. The nearest approaches in this country 
to its best features have been the voluntary mutual insurance 
societies, organized by employers and employes, such as the 
United States Brewers' Association recently sought to establish. 
This provided not only definite and very liberal payments to em- 
ployes when injured by accident in the company's service, but 
indemnity for sickness and pensions for old age. 

The third system and the one that is. least of all desirable for 
Iowa or under our present social and business conditions, is 
State Insurance, upon the plans adopted by the States, o| Wash- 
ington and Ohio. They combine state socialism and pO'litieal 
bureaucratic management; they are expensive and will surely 
tend to the encouragement of fraudulent claims ; they result -in 
gross injustice to certain classes of employers a,nd in uncertainty 
and long delay in the payment of the just claims of injured 
employes, and are, it .seems to me, practically certain to break 
down of their own weight and be discarded, by the States which 
have adopted them, after a few years of trial. 

My associates . upon the Commission recommend for Iowa the 
f ormiation of an unincorporated State association to be " known 
as the Employers' Indemnity Association. This is not to be a 
voluntary organization. Every employer in the State subject to 
the Act must join it and must pay the premiums required, which 
must be high enough to enable the accumulation of a reserve fund 
of one million dollars. A similar act in Massachusetts only con- 
templates "such premiums las roiay be required to pay eor^pensa- 
tion for the injuries which may occur in that year." May not 
the requirement of additional premiums sufficient to accumulate 
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a reserve fund of one million dollars "to be used or loaned," 
place an unnecessarily heavy burden upon those who are em- 
ployers in the first year or years of ,the law for the benefit of 
other employers who may come after them? If an employer fails 
to pay his premium he may be sued "and the amount for which 
judgment is rendered shall be a first lien upon any and all property 
of the judgment debtor." 

Elsewhere in their draft of the law is this clause: "The 'em- 
ploye shall have a first and prior lien to any and all other liens 
upon any and all property of whatever kind or character of his 
employer to secure the payment of the amount recovered or to 
which he is entitled, until paid." 

These two clauses place an indefinite blanket mortgage upon 
the property not only of every manufacturer but of every farmer 
or other employer who has five persons in his employ in domestic 
service or otherwise. This seems to me an unnecessary provision 
and one that may seriously impair the credit of many. 

The avowed necessity for this Indemnity Association is stated 
to be, "For the purpose of assuring and securing the payment of 
compensation by this Act required of employers." 

A claim in a personal injury case, whether in favor of an 
employe or a stranger, is not now, before judgment, a lien upon 
the defendant's property, nor can 'the defendant be compelled to 
take out insurance for the benefit of employes who may be 
injured. The cbmpensatioh law is supposed to provide employes 
with a more liberal right of recovery and gives them the same 
remedies they have always had. A right to • attach,* and a stiff 
-penalty of interest; or the like, for failure to pay is as far as 
it seems best to go in this direction, without encroaching too far 
upon 'the freedom of employers in their business. 
■' Whilfe' this insurance company is thus obligated and required 
"io pay," there is no provision^ that I find, under which it can 
investigate the justice or validity of a claim. That is all to be 
done by machinery t6 be provided through the "Industrial Com- 
mi^ion;"^ another State tribunal that is to be created. All cases 
of dispute are to be decided by a "Committee of Arbitration,^' 
the chairman of which and the deciding member must be a mem- 
ber of this Industrial Commission. Therefore, while the insurance 
directors are chosen by the employers themselves, the fixing of 
th6 aUiouht- of liability in cases of dispute is through a State 
Board ■'ati'poilited' fey the Governor' for long "termls. ' This seems 
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far from assuring that close and careful investigation of damage 
claims which insurance companies now carry on before payments 
are made by them. 

My position upon the subject of insurance briefly stated is 
this: Some form of indemnity insurance for employers, espe- 
cially small employers, is essential, but I do not favor making 
any State plan exclusive. Preserve competition in insurance. 
Permit an employer to insure his liability with any company, 
State or private, which will give him the best terms. Make the 
rates of private companies subject to the approval of the Auditor 
of State, if necessary, thus guaranteeing employers against un- 
reasonable rates. 

"Without experience in this State we do not know how low 
insurance companies can be induced to make their Iowa rates 
under a moderate compensation law, free from uncertainties, 
direct in its working, prompt in its remedies, with every op- 
portunity and incentive for the discouragement of fraudulent 
claims. 

What confident assurance can be given that the rates which 
employers will be required to pay by the proposed Indemnity 
Association will be lower than they can secure froni private 
companies? As these compulsory insurance laws are, in a gen- 
eral way, based upon the German plan of mutual indemnity 
accident insurance under State supervision, careful consideration 
is due to the following significant comments upon that plan by a 
well recognized authority: 

"While it starts off with pleasingly low rates, it must 
eventually result in unduly high rates. The universal satisfac- 
tion at first felt with the German law was consequently ephemeral. 
That condition has passed. There are now loud complaints from 
employers, and their dissatisfaction will increase, as rates con- 
tinue to rise, as they must for many years to come. The rates 
in Germany today average about double whiat they were in the 
beginning. It is calculated that they will not reach their stable 
maximum until some twenty years more. How much higher they 
will then be no one knows, but the majority guess is that they 
wiU again double." 

It is not yet the American way to encourage the State to 
engage in business in any field which private enterprise can cover 
as well. The Federal Compensation Law which bias passed the 
Senate contains no insurance feature, but permits every em- 
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ployer subject to its provisions to carry his own insurance. 
Being applicable only to railroad companies, all the reasons for 
permitting freedom in that respect do not apply to the ordinary 
employer, but there is much to be said in favor of giving him 
the same freedom of action. 

Let us pass a compensation law which in the first plaoe invites 
and urges working men and their employers in large industries 
to form mutual insurance agreements, covering not only losses 
from accident but from sickness as well, for their common pro- 
tection and advantage. Where that is not done let the law be 
sucHi as to invite insurance companies to make the lowest pos- 
sible rates, and if reasonable rates are not then realized in this 
state it will be time enough for the State itself to go into the 
insurance business. 

Respectfully submitted, 

(Signed) "W. W. Baldwin. 
Burlington, Iowa. 
October 15, 1912. 



MB BALDWIN'S DBAFT OF PBOPOSED LAW. 



Section 1. Every employer of labor in this state, employing five or 
more persons, shall pay compensation in the amounts hereinafter 
specified, and according to the terms and conditions of this Act, to 
any employe who, while employed, sustains personal Injury by accident 
arising out of and in the course of such employment and resulting 
in his disability, or to the dependents, as hereinafter defined, of such 
employe in case such injury results in his death; and, except as herein 
provided no such employer shall be liable in civil damages for any 
personal injury to or for the death of any such employe resulting 
from any such accident. 

Sec. 2. The first fourteen (14) calendar days of disability resulting 
from any-injury shall be excluded from the period for which compen- 
sation is herein specified, and no employer shall be liable under this 
Act for any injury which does not disable the workman for a period 
of at least fourteen (14) days from earning full wages at the work 
on which he was employed when injured. 

During said fourteen (14) days of disability resulting from such 
accident the necessary medical and surgical aid and assistance to the 
injured employe, including hospital services, shall be furnished at the 
expense of the county in which the accident occurred. 

It shall be the duty of the County Physician immediately on being 
advised of an accident to any person entitled to compensation under 
this Act to take charge of the case, and all bills incurred therein shall 
be audited and paid by the County in the same manner as all other 
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bills Incurred by bis office; but nothing berein contained shall pre- 
clude either the employer or the employe from providing medical and 
surgical aid and hospital care at his own expense. 

Sec. 3. It shall be the duty of the injured employe, immediately 
upon the happening of the accident, or as soon thereafter as practica- 
ble, and not later than thirty (30) days from the date of the accident, 
and likewise in case of his death by such accident it shall be the duty 
of one or more of the dependents of such employe, within thirty (30) 
days thereafter, to give or cause to be given to the employer written 
notice of the accident causing such injury or death, stating in ordin- 
ary language the time, place, and particulars thereof, the name of the 
injured or dead employe, his class of service, and the address of the 
injured employe or the person giving the .notice: Provided, that where 
it is made to appear that the party herein required to give such writ- 
ten notice has been prevented from giving it through or by reason of 
mental or physical incapacity, ignorance of law or of fact, or the fraud 
or deceit of some other person, the same may be given after the ex- 
piration of said thirty (30) days, hut not later than ninety (90) days 
from the date of the accident or death; and in the absence of such 
written notice the employer shall not be liable to pay compensation 
under this Act: Provided, that in case of death resulting immediate- 
ly or within twenty-four (24) hours, from the time of the accident 
notice thereof shall not be required. 

No defect or inaccuracy in the written notice herein required shall 
be deemed material unless the employer shall show- that he was pre- 
judiced thereby, and then only to the extent of such prejudice. 

The notice may be served personally upon the employer, or upon any 
agent of the employer upon whom a summons may be served in a civil 
action under the laws of this state. 

Sec. 4. After fifteen (15) calendar days from the date of the in- 
injury, the employer and the injured employe may at any time by 
agreement settle and adjust the compensation due under this Act. 
This agreement shall be in writing and shall be signed and acknowl- 
edged by the parties, and shall specify the compensation, which shall 
not be less than the compensation provided for in this Act or its 
equivalent. 

In case of death as herein specified, such agreement or settlement 
may be made between the employer and any of the dependents of the 
deceased employe covering the compensation to which such depen- 
dent is entitled hereunder. 

Such settlement agreement shall be executed in triplicate, one 
copy of which may be retained by the employer, and one by the em- 
ploye or his dependents, and the other shall be filed with the Clerk of 
the District Court of the County in which the accident occurred'. Any 
modification or alteration of said settlement agreement shall be in 
writing and shall be executed and filed in the same manner as above 
provided for the original agreement. 

If any employer shalV f or thirty (30) days after written demand 
therefor, fail to • tnaks the' payment or to • othet'wise comply -with, the 
terms of such settlement agreement, the employe or dependent ■en- 
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titled to such compliance may maintain an action in any court to en- 
force such agreement as originally made or as subsequently modifled, 
or shall have the option of treating the settlement agreement as res- 
cinded, and may then enforce his' claim for compensation uhder the 
provisions of this Act. 

No agreement for settling the compensation due under this Act 
shall be valid except as in' thi^ section provided. 

But, notwithstanding any agreement, or award, or finding, or lia- 
bility respecting compensation under this act, no compensation shall 
accrue or be payable while such einploye is employed at any work 
for 'which he ' receives pay equal to ninety (90) per cent of the 
pay that he was receiving at the' time of his injury, but if such pay 
falls below such ninety (90) per cent, then his compensation hereunder 
shall be equal to the difference between such ninety (90) per cent 
and'' the pay he is receiving, not to exceed, however, fifty (50) per 
cent" of his weekly wages at the time of the accident; and the time 
during which he is so employed shall effect a reduction to that ex- 
t'ent iii the aggregate period for which compensation would otherwise 
be payable. 

Sec. 5. Any injured employe claiming a right to compensation under 
this Act, shall at any time, and from time to' time, upon request of 
the employer, submit himself at all reasonable times and places to ex- 
amination by a duly qualified physician or physicians designated and 
paid for by the employer and the employe shall -be entitled to also 
have a physician provided and paid for by himself present at any such 
examination; and any physician who shall make such examination or 
shall be present. at such examinatioij may be required to testify as. to 
the results thereof. 

If such injured employe remses to submit himself to such examina- 
tion or in any way obstructs the same, his right to payment or com- 
pensation, and his right to' take or prosecute any proceeding under 
this Act shall be suspended until he shall have submitted himself to such 
examination; and no compensation shall at any time be payable in res- 
pect to the period, of such suspension. 

Up6n request, a copy of the report of the employer's pnysician or 
physicians upon such examination shall be furnished to the employe, 
and a copy of the report of the employe's physician or physicians, it 
any, shall 'be furnished to the employer, within six (6) days after 
any such examination. The employer shall have the right in any case of 
death, to require an autopsy at his expense. 

Sec! 6. If no 'agreement of settlement is made as provided under 
Section 4, and In any case of dispute or failure to agree upon any 
claim for compensation or any otheF question arising under this Act, 
either party may submit such question or such dispute to the judge 
of the. District Court sitting in banc in any county where such judge 
would have jurisdiction in a civil case in. his court between said parties- in- 
volving the same or similar controversy. 

The procedure before said jttdge in' such cases shall be substantially 
as follows, to-wit: Either party m&y present a' petition to such judge' 
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setting forth the names and residences of the parties and the facts 
relating to employment at the time of injury, the accident and char- 
acter of the injury, the amount of wages received at the time of the 
injury, notice of the occurrence of the Injury, and any other facts that 
may be necessary and proper for the information of the said judge, 
and stating the matter or matters in dispute and the contention of the 
petitioner with reference thereto, which petition shall be verified by the 
oath or affirmation of the petitioner. 

Upon the presentation of such petition the same shall be filed with 
the clerk of court and the judge shall thereupon fix a time and place 
for the hearing thereof, not less than three weeks after the date 
of the filing of said petition. A copy of said petition shall be served 
as an original notice in a civil action and may be served within four 
days thereafter upon the adverse party. Within seven days after the 
sanvice ofl such notice the adverse party shall file an answer to such 
petition which shall admit or deny the substantial averment of such 
petition, and shall state the contention of the defendant with reference 
to the matters in dispute. The answer shall be verified in like man- 
ner as required for the petition. 

At the time fixed for hearing or any adjournment thereofi the judge 
shall hear such witnesses as may be presented by either party and 
shall decide the merits of the controversy in a summary manner. This 
determination shall be filed in writing with the clerk of the court, 
and judgment shall be entered thereon in the same manner as In a 
civil cause tried in the district court. Said written decision shall con- 
tain a statement of facts as determined by said judge, and such finding 
of facts and all decisions of said judge in the said dispute upon ques- 
tions of fact, shall be final and shall be conclusive and binding upon 
all parties in interest. Subsequent proceedings thereon shall only he 
for the recovery of moneys thereby determined to be due; provided, 
that nothing herein contained shall be construed as limiting the jur- 
isdiction of the Supreme Court to review questions of law by certior- 
ari. Costs may be awarded by said judge in his discretion, and when 
so awarded the same costs shall be allowed, taxed and collected as 
are allowed, taxed and collected for like services in the district court. 

In all said proceedings the County Attorney of the county in which 
a petitioner may file a petition as hereinbefore provided, shall, as part 
of his official duty, appear and act as attorney for the employe or the 
dependent, as the case may be, who may be a party thereto, but such ap- 
pearance of the County Attorney shall not In any way limit or preclude 
the right of such employe or such dependent to be represented by an 
attorney selected and paid for by himself. 

It shall be unlawful for any county attorney to accept any com- 
pensation for his services in such proceedings, or for any attorney 
employed by such employe or such dependent to accept any con- 
tingent fee therein, and the amount of his fees shall be fixed by the 
judge and entered of record as part of his findings, and in case of an 
appeal upon a question of law, such fee shall be determined by the 
appellate court and be entered of record in said court. 
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Sec. 7. The compensation under this Act shall be as follows: 

A 

In case the injury causes death and such employe at the time of 
his death leaves persons who were wholly dependent upon his earn- 
ings for their support at the time of the injury which caused his 
death, such dependents as herein specified shall receive compensation 
for a period of not more than three hundred (300) weeks, as fol- 
lows, namely: 

1. If a widow, and there is no child then living under th« age of 
sixteen years (16) years, there shall be paid to such dependent widow 
a weekly payment equal to thirty-five (35) per cent of the wages 
of the deceased; provided, that no widow shall be regarded as a de- 
pendent who has wilfully deserted her deceased husband without his 
fault. 

2. If there is a child or children of the deceased under the age oC 
sixteen (16) years living with such widow, there shall be paid to the widow 
for the benefit of herself and such children a weekly payment equal 
to fifty per cent (50 per cent) of the w^ages of the deceased. 

3. If the deceased employe leaves any child or children under the 
age of sixteen (16) years and no widow there shall be paid, if there is 
one such child a weekly payment equal to twenty per cent (20 per 
cent) of the wages of the deceased, and if there is more than one child 
an additional weekly payment for each of such children equal to ten 
per cent (10 per cent) of the wages of the deceased, but not to ex- 
ceed in all a total of fifty per cent (50 per cent) of such weekly 
wages. 

All payments made for such children shall be divided among them, 
share and share alike, and if the number of such children Is subse- 
quently reduced to less than four, the amount of such payments shall 
be correspondingly diminished. 

4. If the deceased employe leaves no widow nor a child entitled to 
any payments hereunder, but does leave a parent or parents who at 
the time of the injury were wholly dependent upon his earnings for 
support, there shall be paid to each of such parents a weekly pay- 
ment equal to fifteen per cent (15 per cent) of the wages of the de- 
ceased. 

5. If the deceased employe leaves no widow nor child nor parent 
entitled to any payment hereunder, but does leave a brother or sister 
who at the time of his injury was wholly dependent upon his earn- 
ings for support, there shall be paid to such dependent relative a 
weekly payment equal to twenty per cent (20 per cent) of the wages 
of the deceased, or if there are more than one, thea thirty per cent 
(30 per cent) of such wages, to be divided between them share and 
share alike. 

6. If any of the relatives of the deceased employe hereinbefore 
specified were only partially dependent upon his earnings for their 
support at the time of his injury, such partially dependent relative 
shall be paid a weekly payment equal to such a proportion of the 
sums hereinbefore specified as payable to persons of the same class 
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of consanguinity who are wholly dependent as the sums which were 
being contributed weekly by the deceased towards their partial sup- 
port at the time of the injury, bore to his entire weekly earnings. 

7. If there are no dependents entitled to payments hereunder, the 
employer shall be liable for the necessary burial expenses, not exceed- 
ing one hundred dollars ($100). 

The obligation to make payments to dependents shall only apply 
to persons who at the time of the death of the deceased, employe are 
actual residents of the United States or Canada, except that if there 
are no children residing in the United States who are entitled to com- 
pensation hereunder, then any non-resident widow of the deceased who 
at the time of the injury was wholly dependent upon his wages for 
her support shall be entitled to receive from the employer a lump 
sum equal to as many days wages as the said employe had worked for 
such employer, at the time of the injury, not exceeding three hundred 
and twelve (312) days. 

The payment of compensation to any dependent shall cease upon the 
death or marriage of such dependent, and if the dependent is a child 
such payment shall cease when the child reaches the age of sixteen 
years; and it shall also cease whenever the dependent to whom the 
payment is being made shall cease to be dependent thereon for sup- 
port. 

No payments to dependents on account of the death of an employe 
shall be required in excess of ten dollars ($10) per week nor less thaa 
five dollars ($5) per week nor for exceeding three hundred (300) 
weeks nor for more than three thousand dollars ($3,000) in the ag- 
gregate; and whatever payments have been made to the injured em- 
ploye on account of the injury before his death shall be a credit upon 
the payments due to dependents. 

B 

If disability results from such injury there shall be paid to the in- 
jured employe a weekly compensation equal to fifty per cent (50 per 
cent) of his average weekly wages at the time of the injury for a 
period of not to exceed four hundred (400) weeks. 

C 

For all cases included in the following classes of injuries there shall 
be paid, for the periods named below, fifty per cent (50%) of the 
average weekly wages, as follows, to-wit: In case of 

The loss of one arm, two hundred (200) weeks. 

The loss of one hand, one hundred fifty (150) weeks. 

The loss of one leg, one hundred seventy-five (175) weeks. 

The loss of an eye, one hundred (100) weeks. 

The loss of a thumb, fifty-two (52) weeks; first finger, thirty-five 
(35) weeks; second finger, thirty (3 0) weeks; third finger, twenty 
(20) weeks; fourth finger, fifteen (15) weeks. 

The loss of one phalange of a thumb or two phalanges of a finger 
shall be considered equal to the loss of half of a thumb or finger, and 
compensation for one-half of the above periods shall be payable. 
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The loss of a great toe, twenty-five (25) weeks; any other toe, fifteen 
(15) weeks. 

If an employe refuses to work after work is furnished or secured 
for him by the employer, he shall not be entitled to compensation for 
disability during the continuance of such refusal. 

Sec. 8. No employer shall be liable under this Act for the injury or 
death of an employe where such injury or death of the employe was 
caused by or resulted from the wilful negligence of such employe, or from 
his intention to cause such an injury, or to bring about his own injury 
or deaih, or that of any other person, or from his refusal to use a 
guard or protection against accident required by law or provided for 
him, or where the accident was caused by or resulted from his intoxication. 

Sec. 9. No weekly payment on account of disability shall exceed ten 
dollars ($10), nor be less than five dollars ($5), nor shall any such 
weekly payment extend over a period exceeding four hundred weeks 
(400); and "disability" under this Act means that such employe is 
physically unable to continue his regular work because of such 
accident. 

Sec. 10. Where an employe has become entitled to compensation for 
injury under this Act and death ensues from any cause not resulting 
from the injury for which he was entitled to compensation, payments 
of the unpaid balance for such injury shall cease and all liability 
therefor shall terminate. 

Sec. 11. The right to compensation for injury under this Act shall 
not accrue in favor of an employe unless the injury occurrei while he 
was engaged in, on, or about the premises where his services are being 
performed which are occupied by or under the control of the employer, 
or while he was engaged elsewhere in or about his employer's business 
where his service requires his presence as a part of such service at the 
time of the injury and subjects him to the dangers incident to that 
employment, and shall not include disease. 

Sec. 12. Any employer subject to the provisions of this Act may 
enter into an agreement with his employes to provide a scheme of 
compensation, benefit, or insurance, in lieu of the compensation pro- 
vided for in this Act, subject to the approval of the Auditor of State. 
Such approval shall be granted only on condition that the scheme pro- 
posed includes the benefits provided by this Act or their reasonable 
equivalent; and if the scheme provides for contribution by employes 
it shall confer benefits in addition to those provided by this Act, or 
their equivalent, commensurate with such contributions. 

If such a scheme meets with the approval of the said Auditor of 
State, he shall issue a certificate enabling the employer' to contract 
with any or all of his employes to substitute such scheme for the provi- 
sions of this Act for a period fixed. 

Any such scheme may be terminated by said Auditor of State on 
reasonable notice to all interested, if the scheme is not fairly ad- 
ministered, or if there is any other substantial reason for such ter- 
mination. 
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Sec. 13. All sums due and payable as compensation under this Act 
shall draw interest after thirty (30) days from the date they are due 
and payable and until paid, at the rate of ten per cent (10%) per 
annum. 

Sec. 14. Any employer subject *'^ the provisions of this Act may 
insure his liability, to pay compensation, with any mutual association 
or stock company authorized to do business in this State. 



